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puBLISH 
" $2p Concress, Ist Sesston. 
— 7 | 
have béen laid before the Senate. Last year, or | 
the year before last, the bill eS, the Senate. i 
At that time I listened to the discussion, and was | 
ynable to discover any principle ever sanctioned 
by this Government on which this claim could be 
allowed. This applicant claims that he was once 
employed — Government in making certain 
surveys in Louisiana. He received his pay, as 
others do- who are employed as surveyors. He 
claims that he acquired certain information in || 
to the geographical character of that coun- || 
ery, which information was disposed of by him || 
io an individual named Mellish, who published a 
map in Philadelphia about that time, and there 
was a difficulty between him and Mellish in re- 
|to compensation. He alleges in his petition | 
that no compensation was ever received. But I | 
am not aware that upon that ground there is any | 
reason Why we should interfere, and grant from 
the public Treasury.a compensation for a loss 
which may have resulted from any private con- 
tract. 

I do not understand that this individual was 
employed by the United States to acquire the in- 
formation for which he now claims compensation. 
[do not understand that we have received any- 
thing from him for the benefit of the Government, | 
for which compensation should be paid. He | 
acquired certain geographical knowledge, and | 
claims that in certain treaties—a treaty made with | 
France, and a treatytnade with Spain, in 1819, 
which referred to the Mellish map—that map || 
being made use of, received virtually the sanc- 
tion of this Government to such an extent 
that his private information was not afterwards | 
yaluable to him, and that, therefore, he could 
not sell any maps which he might make after 
that period. I do not understand that he made 
any maps, but that he acquired information 
from@@hicg he might have made them; and he 
claims that we destroyed the value of that prop- 
erty, because we referred to the Mellish map in 
the treaties made with France and Spain. That 
is the whole foundation of the claim. 

Now, if ‘we are to pay for information which 
individuals derive from their own private enter- | 
prise, and surveys for the purpose of publishing |! 
maps and literary works of any kind, I take it || 
that we shall have plenty of persons applying to 
us for compensation. I do not see how the facts 
stated in the petition and in the report are to be a 
proper foundation for this claim. I looked into 
the report a few days since, and I| do not see how, || 
from any facts there stated, it can result as a con- 
sequence that the United States are under an ob- 
ligation to pay this claim, unless we are under a 
general obligation, when an individual has become || 
distinguished as a geographer, and has devoted his 
time and attention and talents to scientific pur- | 
suits, to come forward and pay from the Treasury 
on that account, I do not see why we should pay | 
this claim in this particular case. 

Mr. BADGER. I wish to ask a question of 
the honorable Senator from Louisiana. Has not 
a bill, precisely in this form, passed the Senate || 
heretofore? I understand from him that such a || 
bill has passed this body. I wish, then, to say, || 
without any further Mivestigation of the subject, 
that that fact determines my vote. If we undertake 
to investigate and reinvestigate all the private bills || 
that come before us, we shall never be able, what- || 
ever diligence we bestow on them, to do justice to || 
one fiftieth part of the claims which come here. _| 

For my own part it is with extreme ree I) 
can be prevailed upon to vote against a private bill 
which comes before us with the sanction of all | 
the members of a committee of this body. The 
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have determined that in equity this sum is properly |) 
due to this individual. 1 am therefore relieved || 
from all further difficulty. 1 will not go into an || 
investigation to ascertain whether that decision of || 
the Senate was right or wrong. I presume it was | 
on — satisfied it was right. Iam sure it | 
right. 
The report of the committee upon this claim 


1] 
Senate have already determined this case. They } 


having been procured, was read to the Senate. It 
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| now poor and old, feeble and disabled. 


‘| able to discharge its duties. 
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states that Mr. Darby was the first to furnish an 
accurate map of that portion of the territory of the 
United States lying west of the Mississippi, and 
bordering on the line between the United States 
and the Spanish dominions, as fixed by the treaty 
ceding Louisiana. The materials for a map pro- 
cured by Mr. Darby, were used by Mr. Mellish, 
in his map of 1816. Mr. Darby was never remu- 
nerated for his services, which were of great value 
to the United States. The committee consider that 
$1,500 was not an adequate compensation, but as 
his claim was nata strictly legal one, the committee 
have allowed this sum, thinking it might afford 
some small recompense to Mr. Darby. 

Mr. BERRIEN. I am very desirous of voting 
for this bill. 1 know the very worthy man for 
whose benefit it is intended. If this Government 
has availed itself of his labors, it is proper that he 
should receive compensation for them, but I desire 
to be informed why it is that this claim is pre- 
sented at this late day? Why it has not been 
presented before to the notice of this body? The 
Senator from Louisiana can probably give me that 


| information. 


Mr. DOWNS. I donot know any other réason 
than the fact that this gentleman, who is now very 
old, has been in previous portions of his life in a 
more prosperous situation, and did not feel the 
necessity of presenting the claim. There may be 
another reason, In the early history of this Gov- 
ernment there were not very liberal appropriations 
made for surveys and maps. Recently the Gov- 
ernment has been very liberal in this respect; and 
I think it was very natural, when Mr. Darby saw 
the thousands of dollars which were appropriated 
for thésurveys in California and elsewhere, that 
he should think it right to come forward and claim 
some little compensation for much greater services, 
rendered at a much earlier period, in sections of 
the country of so much importance. 

Mr. SHIELDS. I should perhaps do myself 
injustice if I did not say a word or two in favor of 
this claim. I know this old gentleman well. 
When I had the honor to be at the head of the 
land office he was one of the clerks. I examined 
the claim at the time, and I know it would never 
have been presented to Congress had it not been 
for his very dire necessity. 1 am satisfied that 
there is not a more worthy man presenting a claim 
to the Congress of the United States. I am also 
satisfied that he performed very great services for 
the country at that time, and that he even declined 
remuneration for them, for he was then wealthy, 
as has been stated by the honorable Senator from 
Louisiana. He was then in prosperity, and is 
I found 
him in office, and I was afraid then that he was not 
But I retained him 
there, because | felt that to turn him out would be 
turning out an old and serviceable man, on the 
charity of a cold and unfeeling world. I shall 
vote for the claim, and shall be very sorry to see 
it rejected. 

Mr. BRADBURY. I would gladly vote for 
this bill, but I cannot regard it in any other light 
than asa gratuity. ‘Therefore, without going into 
the facts of the case J wish to record my vote 


| against it. . 


_ The bill was reported to the Senate, and on the 
question of ordering it to be engrossed for a third 
reading, 

Mr. FELCH asked for the yeas and nays; and 
they were ordered; and, being taken, were—yeas 


| 29, nays 11; as follow: 


YEAS— Messrs. Atchison, Badger, Borland, Bright, 
Brodhead, Clemens, Dawson, Dodge of Wisconsin, Dodge 
of [owa, Douglas, Downs, Fish, Geyer, Gwin, Hamlin, 


Houston, James, Jones of lowa, McRae, Miller, Morton, | 


Pratt, Rusk, Sebastian, Seward, Shields, Smith, Spruance, 
and Walker—29. 


ter, Jones of Tennessee, King, Norris, Sumner, Wade, and 
Whiteomb—11. 
BILLS PASSED. 
The following engrossed bilfs were severally read 
the third time and passed: 
A bill forthe relief of Charles Melrose; 
A bill granting a pension to Sally T. Floyd, 
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widow of George R. C. Floyd, late a Lieutenant 


Colonel in the Army of the United States; 


A bill for the relief of Sidney S. Alleott: 
A bill for the relief of the heirs of Judith Wor- 


then, deceased; and 


A bill authorizing Victor Movass to relinquish 


certain lands, and to enter the same quantity else- 
J 
where, 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, January 6, 1852. 
The House met at twelve o’clock, m. 
Prayer by the Chaplain, Rev. Mr. Monean, 
The Journal of yesterday was read and approved. 
VIRGINIA MILITARY LAND WARRANTS. 
Mr. MILLSON, by -unanimeus consent, and 
in pursuance of previous notice, introduced a bill 
making further provision for the satisfaction of 
Virginia military land warrants; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands. 
RECEPTION OF LOUIS KOSSUTH. 
Mr. CARTTER, from the select committee ap- 
pointed to walt 


duc 


upon Louis Kossuth and intro- 
> him to the House of Representatives, sub- 
mitted the follow ing report, which was read, and 
ordered to lie upon the table: 

The committee appointed for that purpose beg leave to 
report, that they will be prepared to introduce Louis Kos 
suth to the House of Representatives on Wednesday at one 
o'clock, p. m.; and would recommend ceremonies similar 
to the action of the Senate in the same case 

Mr. HALLasked leave to make sundry reports 
from the Committee on Public Lands. 

Mr. HOUSTON objected, and called for the 
regular order of business. 

The SPEAKER stated that the recular order of 
business was the call of committees for reports, 
and thereupon proceeded to call the committees 
for reports. 

APPROPRIATION BILLS. 

Mr. HOUSTON, from the Committee of Ways 
and Means, reported the following bills; which 
were severally read a first and second time by their 
titles, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed, 
viz: 

A bill making appropriations for the current 
and contingent expenses of the Indian Depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30th, 1853; 

A bill making appropriations for the payment 
of invalid and other pensions for the year 1853; 

A bill making appropriations for the payment 
of Navy pensions for the year ending 30th June, 
1853; and 

A bill for carrying into execution, in further 
part, the twelfth article of the treaty with Mexico 


of the 2d of February, 1848. 


On motion by Mr. HOUSTON, it was 
Ordered, That the Committee of Ways and Means be 


| discharged from the further consideration of the petition of 


John BR. Rogers, and that it be referred to the Committee 
of Claims. 


On motion by Mr. HOUSTON, it was 
Ordered, ‘That the Committee of Ways and Means be 


| discharged from the further consideration of the petition of 


| port navy-yard, asking increase of pay ; 


Vincent Walker and others, watchmen of the Gosport 
navy-yard, asking for an increase of pay ; and the petition 
of H. W. King, clerk of the naval constructor of the Gos- 
and that they be 


referred to the Committee on Naval Affairs. 


| 
| 
| 
' 


i 


PUBLIC PRINTING. 


Mr. HOUSTON. [am instructed by the Com- 
mittee of Waysand Means to report to the House 


some papers which have been referred to that 
NAYS— Messrs. Bayard, Berrien, Bradbury, Felch, Hun- || 


committee by the Secretary of the Treasury, that 
the House may take the order that it considers 
necessary’ upon the subject. ‘There is a letter 
from the public printer, Mr. Hamilton, and also 
one from the acting Secretary of the Treasury, 
caffing upon the Committee of Ways and Means 
to pay for printing the annual estimates of the 
Secretary of the Treasury, which were laid upon 
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our tables some few weeks since. 
tee of Ways and Means do not conceive it to be 
their duty to investigate matters of printing. In 
the first place it seems to have been usual, as far 
as the committee can ascertain the facts, for the 
Secretary of the Treasury to pay for the printing 
of these annual estimates out of his own contin- 
gent fund for printing. He writes, however, that 
he has no fund out of which to pay it. The 
printer, it seems, has charged for the printing of 
the estimates as a job; he does not consider that it 
falls within the range and influence of his contract; 
and we were asked to make an appropriation to 
meet his account. We did not feel authorized to 
do so, forif the work went to the public printer 
as a part of the public printing of the House, then, 
in the opinion of the committee, it would fall 
within the range of his contract, and the rates of 
charge must be influenced and controlled by that 
contract. The matter was not, however, appro- 
wriately before the Committee of Ways and 
Aecané: nor could it be; and the committee there- 
fore deemed it prudent to report the papers to the 
House, and let the House make suck order as it 
might see fit upon the subject. I ask for the read- 
ing of the letters. I suppose that the Joint Com- 
mittee on Printing would be the proper committee 
to which to refer them. 

The letters in regard to the matter were then 
read. 

Mr. HIBBARD moved that the papers be re- 
ferred to the Committee on Printing. 

Mr. GORMAN. It seems to me that this 
communication ought not to.be so referred. It 
has been before that committee already, or at 
least it has been before one member of that com- 
mittee, I have examined it myself, and I do not 
see what the Committee on Printing has to do 
with the auditing and settling of an account of 
the public printer. It seems that the Secretary of 
the Treasury had some printing done; the public 
printer presented his account to that officer for 
payment; the Secretary declined making the pay- 
ment, alleging that he had no funds; the public 
printer then brought his account to me, and asked 
my opinion about it; and I told him—and, I be- 
lieve, indorsed it on the baék of the account—that, 
in my opinion, the Secretary of the Treasury 
was bound, under the law, to pay that account, 
or cause it to be paid. That the Committee on 
Printing should be compelled to make an audit- 
or’s office of itself in regard to the accounts of 
the public printer, is not, | apprehend, within 
the purview of the duties assigned to it. The 
Committee of Ways and Means have to devise 


The Commit- | 


| ap pene ee 


| subject, is not in order, if any other gentleman | 


ways and means for the payment of the debts of | 


this nation. This matter has been referred once 
by the letter of the Secretary of the Treasury to 
that committee. It should go there now. They 
must find means to pay this account, if the Secre- 
tary of the Treasury has not the means of doing 
it. The Committee on Printing hava no mode of 
ascertaining anything except whether the printing 
was done. That, I apprehend, is not in contro- 
versy. The only question in controversy is, how 
is the work to be paid for? and the duty of ascer- 
taining that, belongs certainly to the Committee of 
Ways and Means. The Committee on Printing 
do not want to have anything to do with the mat- 
ter. Itis not within the purview of the duties 
assigned to them. 
undertake any task which the House may impose 
upon me, and I have no doubt that I may say the 
same for the whole of the Committee on Printing. 

Mr. HOUSTON. Thegentleman from Indiana 
{[Mr. Gorman] I think misapprehends the force of 
my remarks. I have no doubt the House will see 
at once, after reading the letter from the Secretary 
of the Treasury, that there was a principle to set- 
tle, in connection with that account, before it could 
be paid by any committee. 
Ways and Means did not refer it back to the House 
because they had not the ways and means of liqui- 
dating the debt, but because a principle was in- 
volved which they believed ought to be settled by 
some appropriate committee of this House before 
the Committee of Ways and Means should be 
called upon to make an appropriation, 

Mr. HALL, (interrupting.) 


order. IL believe the gentleman from Alabama 


[Mr. Hovsron] has already addressed the Hagse | 


once upon this subject, and according to our rules, 


he has no right to speak again so long as any other || that it may take such direetion as the House may | 
\| choose to give it. 


member wishes to speak upon thesame subject. 


The Committee of 


I rise toa point of 


I am willing, however, to 


| the last Congress as ‘*Department Printing.”’ 


| printing of these estimates has been done by 


/an account of his expenditures. 


| 
i} 
| 
j 
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Mr. HOUSTON. If the House do not want | 
to hear me, of course I do not wish to press myself 
upon their attention. 
The SPEAKER. The gentleman from Ala- | 


bama having once addressed the House upon this | 


wishes to speak upon the same subject. 

No other gentleman having claimed the floor, 

Mr. HOUSTON (resuming) said: I did not | 
know that I was trespassing upon the patience of || 
the House, or I should not have attempted to make 
any remarks upon this subject. 

I was going on to say, that, in my opinion, the 
principle to be settled in connection with that ac- 
count is one which ought to be settled by the 
Committee on Printing. It is their province to 
examine the contract with the public printer, and 
see whether, from the general scope and tenor of 
that contract, this account should not be embraced 
init. If so, then the Committee on Accounts, if 
that is the appropriate committee, can pay it, or it 
may take such a direction as the House may 
choose to give it, thatit may receive its liquidation. 

ut unless the Committee of Ways and Means 
were satisfied what the proper charges were, and 
unless they were satisfied whether or not it should 
be included in the contract with the public printer, 
it is impossible for them intelligibly and satisfac- 
torily to make an appropriation for its liquidation. 

[am asked by some gentlemen around me how 
this printing has heretofore been paid for. A law 
was passed in 1846, providing that the Secretary 
of the ‘T'reasury should have prepared, printed, and 
laid upon the desks of the members, the first day 
of the session of Congress, annually, estimates of 
the appropriations required in that Department. 
The printing of those estimates has been paid for, | 
as I understand it, out of the contingent fund of 
the Treasury Department, by the Secretary of the 
Treasury. [am not aware that it has ever before 
been referred to any committee of this House. 

Mr. STEPHENS, of Georgia. At wéat rate 
has it been paid? 

Mr. HOUSTON. 1 do not know what rate 
the Secretary of the Treasury has allowed for the 
work. 

Mr. STEPHENS. What I wished to inquire 
was, whether this printing has heretofore been 
done at the contract, or job rates? 

Mr. HOUSTON. I donot know what rates 
the Secretary of the Treasury has heretofore al- 
lowed. I presume, however, that it has been paid | 
for at the job rates. 

Mr. BAYLY, of Virginia. The printing of 
these estimates has heretofore been done under the 
law of Congress requiring the Departments to 
have the printing done by contract. I inquired of 
my friend from ‘Tennessee, [Mr. Jonrs,] how the 
work has been heretofore done, but he says he 
has no means of ascertaining, and I do not know. 

Mr. ORR. I am under the impression that, 
heretofore, the estimates of the Secretary of the | 
Treasury have been printed by a printer other 
than the public printer of either House of Con- 
gress. It has been included in a class known in 
It | 
was never done by the public printer. 

Mr. HOUSTON. That is the point which I 
was endeavoring to present, that heretofore, in 
carrying out the law of 1846, the Secretary of the 
‘Treasury has let out this, as a part of the print- | 
ing of the Department, and has paid for it out of 
the contingent fund of that Department; and paid 
for it at the rates which he pays for his other print- 
ing. I suppose he has paid for it heretofore as a 
job, under the contract or arrangement, such as he 
has made with his printer. I believe, furthermore, | 
with the gentleman from South Carolina, [Mr. 
Orr,} that in every instance heretofore the 


some other printer than the public printer for 
either House of Congress. 

I have nothing to do with the contingent fund 
of the Secretary of the Treasury. If he has ex- 
hausted that fund improperly, it is a matter which 
has to come before this House, when he gives us 
lf then the 
Committees on Expenditures of the various de- 
partments of the Government see fit to take up 
this subject, they oan give us all the information 
which may be desired, but until then, we have no 
course left but to bring the matter beforg the House, 


| 
| 
| 
| 
| 


For the present, I do not see | 


OBE. 
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how it can be disposed of otherwise 
ferring it to some committee, for the 
settling the principle upon which the r, 
pensation must be determined. 

Mr. HALL. I rise for the urpose of moy; 
the previous question. And I will say that mi 
only object is to cut off debate. If any aa 
man desires that I should make a motion © i. 
pose of the matter, I will do it with the eles 
pleasure. oe 

Mr. FICKLIN. 


than by re 
Purpose of 
ate of com. 


I would suggest to the een. 


_tleman from Missouri, [Mr. Haut} that he move 


to refer this matter to the Committee on the Judi 
ciary, with instruction that they settle the principle 
whether or not this account should come under; ; 
contract with the publie printer. 

Mr. HALL. move that this matter he ree 
ferred to the Committee on the Expenditures of 
the Treasury Department. And upon that mo. 
tion I call for the previous question. 

Mr. HIBBARD. I rise toa question of order 
There was already a motion pending to refer this 
matter to the Comniittee on Printing. 

The SPEAKER. That motion will not be ey 
off by the previous question, 

Mr. HIBBARD. Will not that motion take 

recedence? - 

The SPEAKER. It will take precedente, 

Mr. ORR. Mr. Speaker, I desire to say—— 

The SPEAKER. Debate is not in order pend- 


the 


+} 
(hig 


| ing the call for the previous question. 


Mr. ORR. Then I move to lay the whole sub- 
ject upon the table. 

The question was put, and on division, there 
were—ayes 30, noes 74—no quorum voting, 

Mr. CLINGMAN called for tellers; which were 
ordered, and Messrs. Hamaiton, and Srepueys 
of Georgia, were appointed. 

The question was then taken, and the tellers re. 


| ported—ayes 10, noes 115. 


So the motion was not agreed to, and the sub- 
ject was not laid upon the table. 

The previous question was then seconded, and 
the main question ordered to be put; which ques- 
tion was first on the referénce of the subject to the 


| Committee on Printing. 





The question was taken, and decide irfie af: 
firmative. 


REPORTS OF COMMITTEES. 


Mr. SEYMOUR, of New York. The Com- 
mittee on Commerce have instructed me to report 
to the House that in consequence of the largeand 
increasing amount of business before them, they 


| arein need of aclerk.. They have, therefore, di- 


rected me to offer the following resolution: 


Resolved, That the Committee on Commerce be anthor- 
ized to employ a clerk at the usual rate of compensation. 


Mr. JONES, of Tennessee. I think that it is 
unnecessary for that committee to have a clerk. | 


| move, therefore, to lay the resolution upon the 


table. 

The question was taken, and the resolution was 
laid upon the table—ayes 82, noes 46. 

Mr. WALSH, from the Committee on Com- 
merce, to which was referred the petition of cer- 
tain owners of the Swedish barque Ulrica, reported 
*¢a bill to admit a certain vessel to registry,” 
which, having been read a first and second ume 
by its title— 

Mr. WALSH expressed the hope that the bill 
would be read through and put upon its passage. 


| The vessel was now lying in the harbor of Charles- 


ton, ready for sea. 

The bill was read through, and then ordered to 
be engrossed and read a third time; and having 
been engrossed, it was read a third time and 
passed. . 


On motion by Mr. HALL, it was 


Ordered, That the Committee on Public Lands be dis- 
charged trom the further consideration of the petition of 
Wliliam 8. Grayson ahd other settlers on the Maison 
Rouge Grant; the petition of Samuel Gladney ; the petition 
of William B. Ross, and other citizens of Columbia county, 
Florida ; and that they be referred to the Committee on Pri- 
vate Land Claims. 


On motion by Mr. HALL, it was 


Ordered, That the Committee on Public Lands be dit 
charged from the further consideration of resolutions of the 
public meeting of the citizens of Shelbyville, Indiana, 0° 
the subject of grants of the public lands, and against the 
assignment of land warrants issued under the act of Sep 
tember 28, 1850, and that they be referred to the Committee 
on Agriculture. 


Mr. HALL also, from the same committee, Te 
ported ‘A bill in relation to a certain [ot of land 
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in the town of Gnadenhutten, in the State of! 
Ohio;” which, having been read a first and second 


gme by its title, he moved that it be put on its | 


assagze. s 
MM. H. said: I only wish to say in reference to 
this bill, that by an act of Congress in 1824, a lot 
of ground, about one acre in extent, was granted 
to this town for the purpose of a market square. 
The inhabitants of the town have now become so 
few in number that they no longer need the ground | 
fora market square, and they ask that they may 
he permitted to use it for other purposes. The 
Tmted States have no use for the ground atall. | 

The bill was then ordered to be engrossed and 
read & third time; and, having been engrossed, | 
was read the third time and passed. 

Mr. MOORE, of Pennsylvania, from the Com- 
mittee on Public Lands, made an adverse report 
on the petition of William Fisher and Solomon 
Wood; which was ordered to lie on the table and 
be printed. . : s 

Mr. HENN, from the Committee on Public 
Lands, to which was referred House bill No. 27, 
to relinquish to the State of Iowa the lands re- 
served for salt springs therein, reported back the 
same to the House without amendment and with 
a recommendation that it do pass; which was re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

Mr. RANTOUL, from the Committee of Claims, 
reported a bill for the relief of the Orange and 
Alexandria Railroad Company; which was read 
a first and second time by its title, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. McCMULLIN, from the Committee on Ag- 
riculture, reported back with an amendment the 
pill to encourage agriculture, commerce, manufac- | 
tures, and all other branches of industry, by grant- | 
ing to every man who is the head of a family and | 
acitizen of the United States, a homestead of one | 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
tion of the same for the winiok herein specified; | 
which was read a first and second time by its title. 

Mr. McM. I am instructed by the Com- 
mittee on Agriculture to move that the bill be 
referred to the Committee of the Whole on the 
state of the Union, printed, and made a special 
order of the day for the first Tuesday of February 
next. 

Mr. COBB. I suggest to the gentleman from 
Virginia [Mr. McMuxu1y] an amendment, that it 
be considered from day to day until disposed of. | 

Mr. McCMULLIN. Thatis part of the instruc- | 
tions under which I act. 

Mr. STEPHENS, of Georgia. I rise to a point | 
of order. The bill cannot be made the special | 





order without unanimous consent. 
The SPEAKER. It requires a suspension of | 
therules. It cannot be made a special order unless | 
by unanimous consent. 
Mr. McMULLIN. Iam not at liberty to de- | 
part from the instructions of the committee; but if 
it be the pleasure of the committee and of the | 
House, I will move that the bill be printed and 
referred to the Committee of the Whole on the | 
state of the Union, and made a special order of the 
day for the first ‘Tuesday of February next, and | 
so continue from day to ie until disposed of. 
The SPEAKER. The Chair has stated that | 
the motion to make this bill a special order cannot 
be entertained, it being objected to on the left of 
the Chair. 
Mr. JOHNSON, of Tennessee. I understand | 





that the gentleman from Georgia [Mr. SterHens) | 
withdraws his objection, and it can be made a spe- 
cial order of the day by unanimous consent. 
Mr. COBB. I suggest to the gentleman from | 
Tennessee [Mr. Jounson] that it should go toa 
Committee of the Whole House, and not to the 
Committee of.the W hole on the state of the Union. | 
fit goes there we shall never hear of it again. 
Mr. JOHNSON. [ am in hopes the objection 
will be withdrawn. There will be ample time, 
and the bill can come up and be considered in its 
proper place. 
Several Mempers. ‘I object.” 
Mr. COBB. I desire that the gentleman from | 
Virginia {Mr. MceMutusy] will consider whether 
the bill should not go to a Committee of the Whole. | 
have never known a bill considered in the Com- 


mittee of the Whole on the state of the Union in 
my life, 


| 


Mr. McMULLIN. I accept of the modification 
of the gentleman from Alabama, {[Mr. Coss.]| 

Mr. JONES,-of Tennessee. If this bill be 
committed to either committee, it certainly should 
go to the Committee of the Whole on the state of 
the Union. It is a general bill—one not in the na- 


| ture of a private claim, but proposes to dispose of 


a large portion of the pablic domain of the coun- 
try; and it is one which will suggest itself to every 
member of the House as proper to go the Com- 
mittee of the Whole on the state of the Union. I 
submit that motion. 

Mr. McMULLIN. I have no authority to act 
for the committee, but so far as I am individually 
concerned as a member of the committee, and of 
this House, I would accept the proposition of the 
gentleman from Tennessee, [Mr. Jones.] 

Mr. BROWN, of Mississippi. Before the 
question is taken upon the motion to print, I de- 
sire to give notice of my intention to introduce an 
amendment, which I ask to have included in the 
motion to print, that it may be printed along with 
the bill. 

The question was then taken, and the bill was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed, to- 
gether with the amendment offered by Mr. Brown. 

Mr. BISSELL, from the Committee on Military 
Affairs, made an adverse report upon the memorial 
of James Rogers, asking compensation for the 
loss of a horse by his son, who was killed in Mex- 
ico; which was ordered to lie upon the table and 
be printed, 

Mr. B. also, from the same committee, reported 
a bill for the relief of Edward Everett, late surgeon 
in the United States Army; which was read a first 
and second time by its title, referred to the Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed. 

Mr. WILCOX, from the Committee on Mili- 
tary Affairs, reported a bill entitled **An act forthe 
relief of David C. Cash and Giles U. Ellis; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and ordered 
to be printed. 

On motion by Mr. FLORENCE, it was 


Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 


| Benjamin Holbrook, asking for a revision of the decision of 


the Board of Commissioners on Mexican Claims, and that 


| the same be referred to the Committee on the Judiciary. 


On motion by Mr. BURROWS, it was 

Ordered, That the Committee on Naval Affairs; te which 
was referred the petition of Ira Baldwin, praying for the 
payment of a balance due him on a contract with the Navy 
Department, be discharged from the further consideration 
of the same, and that it be referred to the Committee of 
Claims. 


On motion by Mr. MILLSON, it was 

Ordered, That the Committee on Revolutionary Pen- 
sions, to which was referred the petition of Jesse French, 
of Braintree, asking for a pension; and the petition of 


|} Cornelius Ziely, asking for a back pension, be discharged 


from the further consideration of the same ; and that they 
be severally referred to the Committee on Invalid Pensions. | 


Mr. JOHNSON, of Ohio, from the Committee 
on Invalid Pensions, reported a bill for the relief 
of John W. Robinson; which was read a first 
and second time by its title, referred to a commit- 
tee of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 

Mr. HARRIS, of Tennessee, from the Com- ) 
mittee on Invalid Pensions, reported bills for the 
relief of Gardner Herring and Silas Chapman; 
which were severally read a first and second time 
by their titles, referred to a committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

On motion by Mr. HARRIS, of Tennessee, it 
was 

Ordered, That the Committee on Invalid Pensions, to 
which were referred the petition of John Gallagher, for an 
invalid pension ; the petition of Alexander Estep, praying | 
for a pension from the time he was disabled in the war of 
1812, to the time he was placed on the pension list; and 
the petition of R. L. Gaines, praying for arrears of pension, 
be discharged from their further consideration, and that 
they be severally ordered to lie on the table to be printed. 

Mr. H. also, from the same committee, to 
whom was referred the bill concerning imvalid 
pensions, reported the same back to the House, 
with a recommendation that it do not pass. 

He moved that it lie upon the table; which mo- 
tion was agreed to. 

Mr. ST. MARTIN, from the Committee on || 
Invalid Pensions, reported a bill for the relief of | 


L GLOBE, | 


211 


Philip Miller; which was read a first and second 
tume by its title, referred to a committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Also, from the same committee, made adverse 
reports 74 the petitions of John Concklin and 
Richard L. Jones, for increase of pensions; which 
were severally ordered to lie upon the table, and 
be printed, 

Mr. KUHNS, from the Committee on Invalid 
Pensions, made an adverse report in the following 
cases; which were ordered to lie on the table and 
be printed, viz: 

On the petition of Edward Quin for a pension; 

On the petitios of Mary Wright, of Conneaut, 
Ohio, fora pension; and j 

On the petition of William 
pension. 

Mr. K. also, from the same committee, reported 
two several bills for the relief of Albro Tripp and 
Joseph Johnsen; which were read a first and see- 
ond time by their titles, referred to Committees of 
the Whole House, made the order of the day for 
to-morrow and ordered to be printed. P 

Mr. EASTMAN, from the Committee on In- 
valid Pensions, reported two several bills for the 
relief of Robert Milligin and Sylvanus Blodget; 
which were read a first and second time by their 
titles, referred to Committees of the W hole House, 
made the order of the day for to-morrow, and 
ordered to be printed. 

Mr. E. also, from the same committee, made 
adverse reports in the cases of Benjamin Holland, 
Hugh Wallace Wormly, and Mary Prettiman, 
praying for pensions; which were severally or- 
dered to lie on the table and be printed. 

Mr. MOLONY, from the Committee on Invalid 
Pensions, made two several adverse reports in the 
eases of Sarah Smith fora pension on the ground 
of the services of her husband, Elba Smith; and 
on the bill for the correction of an error in the 
pension of Orris Crosby; which were ordered to 
lie on the table and be printed. 

Mr. M. also, from the same committee, reported 
two several bills for the relief of Amos Knapp and 
Artemas Conant; which were read a first —e sec- 
ond time by their titles, referred to Committees of 
the Whole House, made the order of the day for 
to-morrow, and ordered to be printed. 


3atchelder for a 


On motion by Mr. M., it was 


Ordered, That leave be granted to withdraw the papers 
of James W. Low from the files of the House, for the pur- 
pose of reference in the Senate. 

Mr. STUART, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and adopted: 

Resolved, That the Committee of Claims be instructed 
to inquire into the expediency of erecting spindles and pla- 
cing buoys upon the ** Muscle Ridges,’’ on the coast of 
Maine; and that the said committee be authorized to take 
from the files of the House any papers showing the neces- 
sity of erecting spindles and placing buoys upon said Musele 
Ridges. 


Mr. BERNHISEL. I rise and protest against 
the publication by the returning officers of the 
United States for the Territory of Utah, on their 
return, in Missouri papers, and now in the Vew 
York Herald, and before it is communicated to 
Congress, of a report, extraordinary in its details, 
of high crimes and misdemeanors, and caiculated, 
if not intended, to prejudice and render odious a 
distant and dependent people, and to involve them 
in inexplicable difficulties with the General Gov- 
ernment. I ask for them a suspension of public 
opinion—of executive and legislative action—until 
the truth can be elicited touching the grave charges 
contained in an ex parte report. 


Mr. CARTTER: I wish to inquire of the Del- 


| egate from Utah whether he himself did not pro- 
/ cure that publication, and cause it to be sent to the 
| New York Herald; and whether it is nota gar- 
| bled report of the Utah affairs? 


Mr. BERNHISEL. Ireply that I did not fur- 
nish, or cause it to be furnished. 
Mr. CARTTER. My information is, that the 


| gentleman from Utah is the only person who has 
| had access to the documents in the Department, 
and that there is reason to suppose that he caused 


the communication in the New York Herald (which 
is a garbling of the ee) to be sent to that pa- 
yer. If that is the case I should like to see an 
investigation had. 

Mr. BELL. I ask leave to introduce a bill, of 
which previous notice has been given. 
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Mr. STEPHENS, of Georgia. I insist upon 
going through with the call for reports. 

Mr. BELL. 
the purpose indicated, had I not supposed that the 
cal] upon committees had been gone through with. 

Mr. RICHARDSON. I desire to propound a 
single question to the Chair. I want to know if 
there is upon the Speaker’s table a communication 
from the President in answer to the resolutions of 
inquiry introduced by the gentleman from North 
Carolina, originating from the Committee on Ter- 
ritories, in reiation to the matter just spoken of? 
If there is, I ask the unanimous consent of the 
House that it may be referred to the Committee 
on Territories, that they may get possession of 
the question before itis judged of by the publje. 

A Memper. Regular business is not yet through 
with. 

The SPEAKER. There is a communication 
on the Speaker’s table. 

Mr. RICHARDSON. I will wait until we get 
through with the regular business. 


Mr. MARSHALL, of California. 


I -ask the 


unanimous consent of the House to introduce a 


resolution. 


It was read for information by the Clerk, as fol- | 


lows: 


Resoived, That the Committee on Roads and Canals be | 


instructed to inquire into the practicability and expediency 
ef providing water by tanks, wells, or otherwise, upon the 
following routes to California: From Red river via El Paso 
del Norte, the mouth of the Gila, to Los Angeles; from 
Independence via the South Pass to Sacramento ; from In- 
dependence, via Salt Lake and Humboldt’s river, to Sacra- 
mento. 

Mr. STEPHENS, of Georgia, objected. 

Mr. HAMMOND, from the Committee on En- 
graving, made the following report, viz: 

The Committee on Engraving recommend to the House 
the adoption of the following resolution : 

Resolved, That the Committee on Engraving be, and 
they are hereby authorized to contract for lithographing or 
engraving eleven (11) maps accompanying the President’s 
message, provided the cost shall not exceed four thousand 
dollars ; and four maps accompanying the report of the Sec- 
retary of War, showing the positions of the fortifications of 
the country, provided the cost shall not exceed seven bun- 
dred dollars. 

And the committee further report, that there are a large 
number of plates accompanying the President's message, 
showing plans for the construction of buildings in navy- 
yards, and for such like purposes, which they do not pro- 
pose to have published. : 

Mr. GORMAN moved to lay the resolution 
upon the table. 

Mr. FOWLER demanded tellers; which were 
ordered, and Messrs. Fowrer and Hammonp ap- 
pointed. 

The question being taken, the tellers reported— 
ayes 73, noes 46. 

So the motion was agreed to. 

Mr. CLINGMAN, 


tion. 


that vote. Ido not desire that it shall come up 
now, 

Mr. MARSHALL, of Kentucky, moved to 
lay the motion to reconsider upon the table; which 
question was put and eon to. 

Mr. STANTON, of Kentucky, moved that the 


rules be suspended, and that the House resolve | 


itself into Committee of the Whole on the state of 
the Union, for the purpose of taking up and con- 
sidering the bill authorizing the Architect to con- 
tinue in employment the workmen engaged on the 
additions to the Capitol. 

Mr. BAYLY, of Virginia. I will request my 
friend to withdraw that motion, until we can get 
off the table some Executive communications 
which ought to be referred. There is one I want 
to get myself. It, will take but a few minutes. 

Mr. STANTON withdrew -his motion. 


THE CUBAN PRISONERS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States; 
which was read, as follows: 

To the House of Representatives : 

I transmit to the House of R entatives a report of the 
Secretary of State, relative to the persons belonging to the 
expedition of Lopez, who were taken prisoners in Cuba, 
and afterwards sent to Spain, and who have now been par- 
doned and released by her Catholic Majesty. The appro- 
—— the expediency of which is suggested in the report, 

cordiaity commend to the consideration of Congress, with 
the single additional suggestion, that to be available it 


should be promptly made, MILLARD FILLMORE. 
Wasnineron, January 5, 1852. 


(The communication from the Secretary of State 
covers the dispatches of the 12th ultimo, from Mr. 


I would not have asked leave for | 


I rise toa privileged ques- | 

. . ; 
I voted upon the last motion under a mis- | 
apprehension, and therefore move to reconsider 


The SPEAKER. The courtesy of the House 
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|| Barringer, the minister of the United States at 
|| Madrid, announcing the pardon and release of the 
risoners taken in Cuba. It also recommends an 
immediate appropriation for the paspase of pay- 
! ing the expense which may have been, or may be 
\| incurred in administering to the necessities of 
1 those persons while in Spain, and until their re- 
‘| turn to the United States; and represents their 
\| condition as forlorn and deplorable. 
‘| On motion by Mr. BAYLY, of Virginia, it was 
|| referred to the Committee on Foreign Affairs, and 
|| ordered to be printed. 


| LIBRARY OF CANADIAN PARLIAMENT. 


The SPEAKER also laid before the House the 
|| following communication from the President of 
the United States; which was read, viz: 

To the House of Representatives of the United States: 

I transmit to the House of Representatives a copy of the 
| resolution adopted by the Legisiative Council of Canada, 
| together with the copy of the note by which the resolution 
| was communicated to this Government, expressing the sat- 

1 isfaction of that council at receiving intelligence of certain 


|| donations in aid of the reconstruction of the library of the 
MILLARD FILLMORE. 

WASHINGTON, January 2, 1852. 

REPORT ON THE FINANCES. 

The SPEAKER also laid before the House the 
annual report of the Secretary of the Treasury 
on the condition of the finances; which was re- 
ferred tothe Committee of Ways and Means, and 
ordered to be printed. 

The SPEAKER also laid before the House a 


communication from the Navy Department, trans- 


Can2dian Parliament. 


|| the time they have served, and may serve faith- 
|| fully in cruising in our vessels of war upon the 
|| western coast of America, and the islands adja- 
i} cent. The Secretary of the Navy, in his commu- 
|| nication, unhesitatingly recommends such addi- 
|| tional compensation be granted to the petty officers, 
| seamen, and marines, who served in the Pacific 
|| ocean and upon the coast of California, during the 
|| late war with Mexico, and until the present time, 
|| as Congress in its wisdom may deem just and 

|| proper. Referred to the Committee on Naval 

|| Affairs. 

||} Also, a communication from the Secretary of 
|| the Territory of Minnesota, (Mr. Alexander Wil- 

|| kins,) transmitting, in accordance with the pro- 

visions of an act to establish the territorial gov- 

|} ernment of Minnesota, a copy of the laws of 
|! Minnesota Territory, passed at the last session of 
|| its Legislative Assembly, and of a code of laws 

|| adopted at the same session. 

|| The SPEAKER stated that he had had the 

communication in his possession for several days 

past, but as yet has not received the documents 
referred to. 

|| On motion by Mr. RICHARDSON, the com- 
|| munication was laid upon the table. 

Mr. STEPHENS, of Georgia, asked the unan- 
imous consent of the House to take up the reso- 
lution of the gentleman from California, [Mr. 
Marsnatt,] to which he had objected. 

There being no objection, the resolution was 
considered and adopted. 

Mr. HASCALL asked to introduce a bill, of 
which previous notice had been given, authorizing 
the names of certain widows of revolutionary of- 
ficers to be placed upon the pension roll. 


Mr. CABELL, of Florida, objected. 
THE CALIFORNIA MINT BILL. 
Mr. MARSHALL, of California. 





_ Mi I desire, if 
it is in order, and I know it used to be, to make 
| an inquiry of the chairman of the Committee of 
Ways and Means as to the reasons why the bill 
has not been reported back to the House for the 
establishment of a branch Mint in California? 


has usually allowed such interrogatories. 

Mr. MARSHALL. 
right he ought to have. 

Mr. HOUSTON. In reply to the question of 
the gentleman from California, I have only to say, 
that the Committee of Ways and Means‘have not 
acted upon the subject of a Mint at California or 
at New York. They have not yet taken up that 
subject. They have been engaged with other mat- 
ters for a portion of the time. Some of the com- 
mittee have been out of the city, and wecould not 
get a quorum. 


It simply accords him a 


For the last ten or twelve days I 








——— 


mitting a memorial addressed to the President of |! 
the United States by the petty officers, seamen,and || 
marines attached to the United States squadron in | 
the Pacific ocean, asking for increase of wages for | 
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| have been unable to come either to 
or the House; hence we have no 
take up the subject. 


MEXICAN INDEMNITY, 

Mr. HOUSTON. I now move the 
pended, and that the House go into Commit; 
the Whole on the state of the Union, for the » : 

pose of taking up the bill reported from the com 
| mittee of Ways and Means to-day, makin im 
appropriation to carry into execution the “ih 
article cf the treaty with Mexico. . 

The question being taken, on a division there 

were—ayes 18, noes 28; no quorum voting 
Tellers were demanded and ordered; and M 
Rossins and CaLpweELt appointed. 

The question being taken, the tellers reported— 
ayes 102; noes not counted. | 

So the motion was agreed to, and the House 
| resolved itself into Committee of the Whole pm 
_ the state of the Union, (Mr. Jones, of Tennessee 
| in the chair.) rp 
|. The CHAIRMAN stated that, under the decis. 
| ion of the committee heretofore, the resolution of 
_the gentleman from Ohio [Mr. Carter] 
up first as the unfinished business. 

Mr. CARTTER, with the unanimous conse; 
of the House, withdrew his motion. 

THE PRESIDENTS MESSAGE, 

The CHAIRMAN stated that the next business 
in order was the resolution of the gentleman from 
Alabama proposing to refer to the standing com. 
mittees the President’s annual message. 

Mr. STANTON, of Kentucky, moved that the 
message be laid aside. 

The question was put and the motion was dis. 
|| agreed to. 

The CHAIRMAN stated that the question im. 
| mediately pending was the motion of Mr. Sey. 
| mour, of New York, to amend the 8th resolution, 
by inserting before the word ‘‘harbors’’ the words 
‘*rivers and.”’ 

The 8th resolution proposed to be amended was 
read, as follows: 

8. That so much of said message as relates to commerce, 
the improvement of harbors, reciprocal trade between the 
United States and Canada, and other British possessions 
| near our frontier, be referred ‘to the Committee on Com- 
| merce. 
| Mr. ROBINSON. The House need not ap- 
| prehend that it is my purpose to detain them very 
‘long. Standing, as I do, at the head of the Com- 
| mittee on Roads and Canals, I feel it my duty, 

however, to say a few words in opposition to this 
amendment and in reply to ahe gentleman from 
New York, {Mr. Seymour,] the chairman of the 
Committee on Commerce, who offered it. The 
Committee of Ways and Means, as the House 
| will observe, when they reported these resolutions 
to the committee, it was with a view of parcelling 
out and referring the President’s message, and 
| have referred so much of the President’s message 
|as relates to rivers to the Committee on Roads 
|and Canals. The gentleman at the head of the 
| Committee on Commerce desires that all that re- 
| lates to the subject of rivers should go to his com- 
| mittee. I am aware, as the gentleman from New 
| York (Mr. Seymour] stated, that it has been the 
| practice—an improper one, [ think, however—for 
| a very few years past, to send everything relating 
to rivers to the Committee on Commerce. To 
| show that it is an improper practice, allow me to 
| read the 98th rule: 

‘It shall be the duty of the Committee on Roads and 
Canals to take into consideration all such petitions and 
matters or things relating to roads and canals, and the 1- 
provement of the navigation of rivers, as shiall be presented, 
or may come in question, and be referred to them by the 
| House ; and to report thereupon, together with such propost- 
| tions relative thereto as to them shall seem expedient.” 
The rule im reference to the Committee on 
| Commerce makes no reference whatever to the im- 
| provement of the navigation of rivers. The prac- 
‘tice has grown up within a few years past, of 
| making this Committee on Commerce a kind of 

reservoir, that has drawn into its yortex everything 
of this nature. The consequence has been, that 
they have reported what are termed omnibus bills 
hke the one reported and passed by this House atits 
| last session, and which fell in the Senate. Now, 


rules be Sus. 


Messrs. 


comes 








if this House, composed as it is of a very large 
majority of Democratic members, will carry out the 
principle—one of the fundamental principles of the 
pee , as I think—and if they will un e 0 

veak up this system of omnibus bills, they = 
then pursue that course of legislation which w! 
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sake all those measures relating to harbors and 
port stand as much as possible each upon its own 


gerits, so that the meritorious and unmeritorious 
merits 





I will not stop, however, to argue the constitu- 
tional question. Personally, asa matter of course, 
it can be of very little interest to me where this 

ij) not be thrown together and the whole be de- 4 is referred. It will relieve me of a good 
} oak The gentleman from New York took oc- || deal of trouble if it goes to the Committee on Com- 
Mou the other day to remark, that so far as he || merce. I only feel it my duty, however, to make 
had examined, it had been the uniform practice to this statement to the House, being placed in the 
efer these matters to the Committee on Com- || position where I am, because I am friendly to ap- 
erce. In this he was mistaken, as it isa very 7 waar for the improvement of the navigation 
modern practice. And if he will examine theres- | of the great rivers of the country. To some extent, 
lutions parcelling out the President’s message back | L say that I am friendly to such appropriations. 
even, eight, or ten years, he will find, that no res- || I am not inimical to appropriations for harbors, 
“lutions have been reported by the Committee of || when they come within what I deem the constitu- 
Ways and Means, os the subject of the || tonal rule. 
navigation of rivers to the Committee on Com- i. 1 warn northwestern gentlemen who feel a soli- 
merce. 1 say it is a new notion, grown up within || citude upon this subject, that if all these measures 
the last few years, Since omnibus bills have become || go to the Committee on Commerce, no bill can find 
. its way through this House. While I would ap- 


fashionable; and since they have become se, no ap- 
yropriations have been made for anything what- — of a great many of the objects named in the 
P tll of the last Congress, I will never vote for an 


ever. 1 donot recollect a single omnibus bill that 

has become a law, except the one under Mr. Ty- |} omnibus of such a character as that one was. I 

ier’s administration, in 1843-"4, I think. There — not to detain the committee. They 

were two or three passed under Mr. Polk’s ad- || have the question now before them, whether they 
will follow the rules giving one of their stand- 


ministration, all of which he vetoed, and prop- 
erlytoo. In 1831 the 98th rule of the House was || ing committees jurisdiction over the subject, and 
7 which the rules say belongs to it; or whether 


insérted rp general rules, under the adminis- 
tration of General Jackson; and a committee was || they will allow the Committee on Commerce to 
usurp it. 


then raised with the special view of taking into 
custody and charge the subject of the navigation || Mr. SEYMOUR, of New York. I will only 
of rivers. That was the reason why the commit- || say a few words by way of reply to the gentleman 

from Indiana, [Mr. Rowinson.} I think that 


tee was raised, and it isthe only important subject | 
gentleman has labored under a mistake in refer- 


that is referred to them at all. 

There is another view of this question, to which || ence to the course of practice upon this subject. I 
[wish to call the attention of gentlemen coming || concede that the rule to which he has alluded— 
from the Northwest. Those of us who live in || the 98th rule—refers not only matters relating 
the Northwest know that it is the habit there, par- || to roads and canals, but those which may relate 
ticularly with our political opponents, to charge || to the improvement of rivers, to the Committee on 
upon us that while we vote large appropriations for |} Roads and Canals. I think he will look in vain, 
the harbors upon the Atlantic coast,we always over- || in the practice of this House, from the period 
look the great West. Now, [ wishto ask those who || when that rule was established, down to the pres- 
should feel an interest in the prosperity of the great || ent time, to find a single instance, when, either by 
West, toturn to the list of committees and see who || a resolution of this House referring the Presi- 
compose the Committee on Commerce. Now, I will || dent’s message, or otherwise, the committee 
be the last man in the House to intimate a want of || has had referred to it the consideration of the im- 
proper confidence in that committee; but commit- || provement of the rivers of the country. And I 

think he will also find, as a matter of fact, no such 


tees are always raised with reference to the sub- ' 
bill for the improvement of the navigation of rivers 


jects referred to them. They are raised so as to 
represent the various interests involved. Let us || has ever emanated from the Committee on Roads 
and Canals. This, in my apprehension, has 


see how many upon the Committee on Commerce | 
arisen from the very reason which was at the 


come from the great Northwest, comprising thir- 
teen States of this Union, and in which we find || foundation of the committee designated now as a 
Committee upon Roadsand Canalis Ifthe commit- 


nearly all the great riversofthe Union. The first | 

gentleman on the commiittee—its chairman—is || tee will look at the facts and circumstances which 

from New York; the second from Tennessee; the || attended the original organization of this commit- 

third from Georgia; the fourth from Maine; the || tee, I think they will see a good reason which has 

fifth from Massachusetts; the sixth from Pennsyl- || influenced our predecessors, and which should 
influence this House in departing from the strict 


vania; the seventh from Louisiana; the eighth 
from South Carolina; and the ninth from Mary- || language of the rule, and adhering to the settled 
practice of the House upon this subject. This 


land. Nota solitary man from one of the great | 
States of the Northwest. Now, I would not have || 98th rule, to which the gentleman has referred, 
it inferred that I impute anything improper to the || the committee will see was incorporated in our 
Speaker in the organization of this committee. [ || rules in the year 1831, now twenty years ago. 
presume the Speaker followed the rule, and had it || Previous to that time, and at that very session, 
inhis eye, when he appointed the committee; and || there existed a select committee upon the subject 
seeing that the Committee on Commerce could || of internal improVements. It was distinctly and 
properly have under its jurisdiction only those || emphatically an internal-improvement committee, 
cases relating to our foreign commerce—there was || organized and operating for the purpose of carry- 

ing out that great system of internal improve- 


nothing in the rules referring the subject of the | ( 
ments which then occupied the public mind in this 


navigation of rivers to them—he very properly | 
formed the committee so as to represent the || country—a system which had extended so far, 
eat commercial points on the sea-board. When || that at the time when General Jackson interposed 
by his veto upon the Maysville road bill, there 


e formed the Committee on Roads and Canals, 
he took gentlemen who resided, to some extent at || were reported ready for action by this House, bills 
involving the expenditure of more than §100,- 


least, upon the greaterivers of the country, so as to : 
000,000. This system had grown up in this way. 


have them represented. 

I wish to note another fact here. I have stated || It had been fostered by the action of the Internal 
that since this idea of making omnibus bills has || Improvements Committee. General Jackson’s 
become fashionable, bills of any character making || doctrine incorporated in his veto altered the course 
appropriations’ for what are termed internal im- || of things upon this subject, and a new doctrine 
provements, have generally failed. I have stated || was established, which was followed up by 
also that prior to this practice under the admin- || another message returning a bill which had passed 
istration of General Jackson, when this Com- 
mittee on Roads and Canals was first author- 
ized, it was common for the western waters to get 
appropriations, and that bills making appropria- 
tons for these waters did not come from the Cum 
mittee on Commeree, nor was it ever thought then 











. _ 


true line of distinction should be, whether the 
works for which these appropriations were made 
were national or merely | 
At the session of 1832, for the first time, a Com- 
mittee on Roads and Canals was appointed, and 


that the power to make appropriations for pur- | to that committee was referred, under the general 
‘poses of this kind was to befound in that part of the | reference of topics in the President’s message, all 


Constitution which speaks of regulating commerce. | the subjects that related to the internal improve- 
If | were to look into the Constitution to seek for || ments of the country, so that this committee was 
power upon the part of this Government to make || really a substitute forand incorporation of the select 
such appropriations, that clause would be the-very || committee, formerly known as the Internal Im- 
last to which I would refer. | provements Committee, and oceupied its place 
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which were referred to it, 
| trouble to look at the debates that occurred upon 


/ and Canals, an 


Congress in the year 1832; and declaring that the | 


in their character. 








precisely, both in its character and the subjects 
If you will take the 


the motion to vm this Committee on Roads 
the vote also that was first taken, 
you will find that the measure was sustained by 


| the-internal improvement party of this country, 


sustained and advocated upon this floor, and voted 
upon and carried by them by a majority of six 


| votes. 


I am right, therefore, in the assumption, that 
this Committee on Roads and Canals, in its or- 


| ganization, was essentially an internal improve 


ment committee. Now, what is the reason that 
since the first organization of this committee by 
our predecessors down to the very last House 
that preceded us, the subject of the ‘improvement 
of our large rivers—though in some cases the ref- 
erence has not been specifically made on the sub- 
ject—has been referred to the Committee on Com- 
merce—to the same committee to which the subject 
of the improvement of harbors has been referred, 
and the general matters pertaining to commerce? 
I think itis clearly seen that it has, because the 
policy of this Government has changed in. this 
respect, and we have put ourselves, since that pe- 
riod, upon the ground of appropriating only for 
national objects, and have left entirely this whole 
system of internal improvements, asa system, to 
be carried out under the auspices of the National 
Legislature. That being so, the Committee on 
Commerce has properly had under consideration 
all matters relating to the commerce of the coun- 
try—to its foreign commerce—to the improve- 
ment, protection, and maintenance of that com- 
merce, so far as a national legislature ought to in- 
terpose. It has been the national power that has 
been exerted for the purpose of supporting and 


+ sustaining the national commerce, whether that 


commerce shall be found upon the Atlantic coast, 
upon the Gulf of Mexico, the Pacific, or upon 
the great rivers of this country. That has been, 
I affirm, the settled practice of this House for the 
last twenty years. 

Mr. CARTTER. With the permission of the 
gentleman, I will make an inquiry. Does the 
gentleman understand that the structure of the 
committee confines it to appropriations for the 
improvement of harbors opening out upon for- 
eign commerce alone? I wish to ascertain that 


| fact, witha view to the harbors upon the lake, 


and of determining my vote. 

Mr. SEYMOUR, I will say, in reply to the 
gentleman from Ohio, [Mr. Caarrrer,} that the 
Cemmittee on Commerce have not as yet had this 
subject under consideration, for the reason that 
this question has been a pending question; and 
for another reason, also: Many of the committee 
have been out of town, and their opinions could 
not be ascertained. It would be improper in me 
to commit an genleman to any precise line of 
action upon this subject; but as for myself, | am 
willing to say, that { think the true ground which 
should be taken by this House upon this subject, 
is the one which was marked out in the Mays- 
ville Veto Bill, and reaffirmed in the subsequent 
message of President Jackson, to which 1 re- 
ferred. 

We should report tothis House, and this House 
should pass such a bill in relation to these works— 
many of which have been already fostered by 
Government and rece:ved very large expenditures, 
but now going to decay—as will sustain them. If 
there are new points at which the commerce of the 
country, in its most enlarged sense, which needs 
to be fostered and sustained, they should also re- 
ceive proper appropriations for their protection. 
I am as much opposed as the gentleman who pre- 
ceded me to what he terms an omnibus bill. { do 
not wish to bethe organ of a committee, to present 
to this House a bill that shal] not have in itself 
intrinsic merits—merits such as this House shall 
approve—such as our constituents shall approve, 


| and upon which we can fairly stand before the 


country, and not by such strength as is to be de- 
rived merely from appropriations for the purpose 
of carrying out and subserving local interests. 
Thus much I feel prompted now to say. 

3efore I sit down | ought to advert briefly to 
a topic to which the gentleman has alluded, and 
that is, the construction of the Committee on Com- 
merce. For my part, in relation to these matters 
of great national concern, | have not been disposed 
to scan closely the locality of gentlemen who 
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might compose the committees. I had hoped that ) The experience of our legislation for twenty years 


gentlemen who were placed upon important com- | 
mittees of this House would act, as I have no doubt | 


they will, feeling that they represent every portion | 


of this nation, so far as their action upon the com- 
mittees of the House is concerned. 
see whether a man comes from the North or South, 
from the East or West, to judge of him in advance 
and determine whether he shall be favorable or 
unfavorable to any particular policy I may wish 
to advance by the action of a committee. I hope 
and believe that such will not be the judgment of 
this House, either_as respects the Committee on 
Commerce or any other committee. 

Let us go a little into particulars upon this sub- 
ject, as the gentleman has, and denote the residences 


or cities from which the members of that com- | 


mittee have been selected. He has appealed to 
gentlemen from the Northwest in reference to their 
interests; and he said that no gentleman connected 


with or having any interest in the trade or com- | 


merce of that part of the country was to be found 
on the Committee on Commerce. If he will look 
at that committee, he will find a gentleman, {Mr. 
Sr. Marrin,] as faras his State is concerned, whose 
locality is at the mouth of the Mississippi river—a 
river upon which floats the great commerce of the 
West—a river upon which, and its tributaries, 
large appropriations are needed for the purpose of 
protecting that commerce. I have no doubt the 
mterests of that quarter of the country, if they 
are to be represented by that gentleman, will be 
safe in his hands. If he will look at another State 


upon the western side of the mountains, he will find 


upon thatcommittee the gentleman from Tennes- 


see, [Mr. Jounson,] an old and experienced | 


member; and surely a gentleman coming from 


that quarter is safely to be intrusted, not only with | 
the interests of his°own State, but with all the in- | 


terests that might pertain to the commerce of the 
great valley. He will find also another gentleman 


I am not to | 


i Mr. Ropsins] representing the State of Pennsyl- | 
{ I £ } 


vania, whose trade and commerce extend to one of 
the great western lakes, and finds its outlet upon 
the river nearest us. Finally, (and the committee 
will pardon me—the Speaker has been pleased 
to place me upon that committee. The State of 
New York, which I have the honor in part to rep- 
resent, has an interest as deep and abiding in the 
source of the prosperity and trade of the great 
Northwest, as any State in this Union. The 
river upon which I reside—the Hudson river—is 
the creat outlet of all that commerce scattered over 
the extreme Northwest, brought down through 
the Erie Canal and other avenues, and all concén- 
trating in our great commercial emporium. It is 
neediess—it would be improper for me to say, to 
what extent I would be willing to go to foster that 
trade. Suffice it to say, that I feel that my con- 
stituents have a deepand abiding interest in it, and 
as far as constitutional power will permit the 
House to go, in my judgment, on this subject, I 
shall be disposed to go for all necessary protection | 
of that interest. 

I have been constrained to go thus minutely into 
this matter from the course which the gentleman 
from Indiana [Mr. Ropinson] has taken. I do 
not wish to detain the committee by a discussion | 
of the vexed question of internal improvement. 
The whole matter will come up before the com- 
mittee when a bill shall be presented. I would 
rather that that bill should be judged of by its own 


merits, than to have it forestalled here by the sus- | 


picions of any gentleman. I will merely say now, 
that it must be obvious to the gentlemen of the | 
committee that this whole interest of internal im- | 
provement which relates to the commerce of the 
country, whether that commerce be upon the sea- 


board or upon the northern lakes, or upon our | 


larger rivers, is almost identical. 
nected together, and the power that acts upon one 
should act upon them all. As I said when I had 
the honor of presenting my amendment, these im- 
provements, in many cases, are themselves con- 
nected together. By the resolutions presented by 
the gentleman from Alabama [Mr. Hovsron] you 


They are con- | 


grant power to the Committee on Commerce to re- | 


port appropriations for harbors, and you grant to || 


another committee—the Committee on Roads and | 


Canals—power to report appropriations for rivers 


that enter into those harbors, when the very con- || 
structions, in many instances, which you propose || 
to erect for the protection of your commerce, are || 


connected together. 


|} mittees he had the rules before 


it 


past has sanctioned the reference of this whole | 
subject to the Committee on Commerce, as the | 
appropriate power that should act upon it; and f | 
hope that the practice, thus uniformly followed, 
will be adhered to by this House. The chairman 
of the Committee of Ways and Means, of the last 
House, reported a resolution similar to this, sep- | 
arating the improvement of rivers from the im- 
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|| duties assigned to the different committees by u,,.. 
_rules. And why did he put me on the Sena 
on Roads and ce 


| poet says: 


provement of harbors, and referring the former to || 


the Committee on Roads and Canals, and the latter 
to the Committee on Commerce. After discus- 
sion, that resolution was negatived, and the whole 
subject sent to the Committee on Commerce. That 
is the most recent action upon the subject, and I 
hope that the example of our predecessors will be 
followed by this House. 
Mr. SUTHERLAND. 
reason assigned, in the course of this discussion, 
why this subject of the improvement of rivers 
should be taken from the Committee on Roads and 
Canals and sent to the Committee on Commerce. 
Two reasons have been given: one relates to the 
policy and the constitutional right of Congress to 
make these appropriations, and the other to the | 
necessary connection existing between the two 
subjects—the improvement of rivers and the im- 
provement of harbors. The policy of these ap- 
propriations for the improvement of rivers and 
harbors, and the constitutional right to make 
them, are questions to be discussed when the bill is 
reported to the House. But to say that those are 
appropriate considerations in deciding to which 
committee the subject shall go, is assuming a 
knowledge on the part of the House, of the feel- 


ings and opinions of the- committees, which I || 


think ought not to be assumed. 

My colleague [Mr. Seymour] says that rivers 
and harbors have a necessary connection, and re- 
late to the commerce of the country. I would ask 
what thing is not connected with commerce? Is 
a river or harbor necessarily more connected with 
the subject of commerce, than agriculture is? 
Without exports, you cannot have commerce, 
and without grain and other produce, you cannot 
have exports. Is it any more connected with 
commerce than naval architecture is? Without 
ships, you cannot have commerce. Is it any 
more connected with it than astronomy? You 
cannot navigate a ship without the north star. Is 
it any more connected with it than electricity and 
magnetism? You must havea compass. 

Why, according to that argument, the Committee 
on Commerce might claim that all matters and | 
subjects relating to the arts and sciences, should 
be referred to them. [Lam myself a member of | 
the Committee on Roads and Canals, but I am not | 
so extravagantly fond of cold water, as to desire to | 


have jurisdiction not only over rivers and canals, || 


but also over the ocean. For myself, I would 

quite as lief get rid of the labor of taking up this | 
subject, which will probably be a very laborious | 
one, but I have had the pleasure of meeting our 

committee once or twice, and haye a very high re- 

spect for our chairman. I know his intelligence 

and ability to take charge of this subject, and as | 
the rules expressly assign this duty to us, I hold 

that it should be so referred. 

Now I have had no experience in legislation, 
but permit me to ask whether—even if the prece- 
dents to which the gentleman has referred do exist 
—the practice of three or four sessions is to over- | 
ride the rules of the House, one of which expressly | 
says that it shall be the duty of the Committee on 
Roads and Canals to take this subject into con- 
sideration. 

There is another reason why this amendment 
ought not to prevail, and I mention it with all pos- 
sible respect to the chairman of the Committee on 
Commerce. But I say that when the chairman of 
a committee appeals to this House, to refer to that 


committee a su ae is not before them, it is | 


wees ow evidence that the rong ought not to 
xe committed tothem. Why? Because the very 
anxiety to get hold of the subject authorizes the 
presumption, that there is an opinion already 
formed; and certainly it is for the good of the 
country, that subjects should be referred to com- 


I have heard no good || 7 : 
: | leagues on the committee—being men of Je 


| he inquired not only with regard to th 
| standing of gentlemen, but also as to t 





anals, and my colleagu 

Committee on Commerce? Not certainly rag 
cause, being taller than my eolleague, I could py. 
haps touch bottom in the ocean as well as er 


shallow rivers better than he could; for, as = 


“ The mind’s the stature of the man.’ 


When the Speaker appointed these committee, 
e general 
heir intel. 


lectual stature. I have no doubt, that in compj. 


| ment to the high inteltect of my colleague, (Mr 


Sermour,] he gave him the broad ocean, the 
ships, the great steamers, and the whole com; 
of the country, whilst he gave to me and m 


great 
nerce 
¥ col- 
: $8 in- 
tellectual stature—the shallow rivers and the little 


_muddy canals. And we want to show that it jg 


not too much for us. I express no opinion what. 
ever, one way or the other, about the doctrine of 
internal improvements. My opinions on that syb. 
ject are known, I believe,to no human being here 
[ have no personal feeling upon this subject, and 
should be glad to accommodate my colleague; byt 
I have made these remarks because it is the desire 
of the respected chairman of the Committee on 
Roads and Canals, that this subject should be re. 
ferred to that committee. : 
Mr. HOUSTON. Ido not intend to occupy the 
committee long, and I am not going into a dis. 
cussion of the amendment of the gentleman from 
New York. The rule has been read, and that is 
sufficient justification for me and for the resolutions 
which I had the honor to submit, proposing to 


| distribute the President’s message. The gentleman 


from New York [Mr. Seymour] says that a like 
thing was done at the last session of Congress, and 
that the House overruled the then chairman of the 


| Committee of Ways and Means by amending his 


resolution in reference to this subject, which was 
similar to that which I have offered. Well, sir, 


| the House can give any direction they see fit to 


this subject, but I conceive that in submitting these 


| resolutions for the action of this committee, I had 


| no discretion at all in the matter. 


I am bound by 


| the rules of the House which have been adopt- 


| 
i 


ed for our government, and one of those rules 
expressly says that this subject shall go to the 
Committee on Roads and Canals. I have pro- 
posed, therefore, to give it that direction. If this 
committee shall see fit to overrule that rule of the 
House—if it shall see fit to adhere to its practice 
instead of to its rules, I shall be perfectly content 
that the subject should be referred to either com- 
mittee. My main purpose in addressing the com- 
mittee now is to call their attention to another 
subject which is erent upon Congress for early 
action. I hope that the committee will vote upon 
the resolutions which I have submitted, and let us 
then pass on to a bill upon which the President 
has urged us in his message to take early action. 
I allude to the bill which I had the honor to report 
this morning, making an appropriation for the pur- 
per of carrying out the twelfth article of the treaty 
petween the United States and Mexico. 

Mr. STUART, (interposing.) Ifthe gentleman 
will allow me, I would suggest, that as there are 
several topics connected with the message that will 
probably give rise*to considerable discussion, it 
would perhaps be better to lay aside these resolu- 


tions for the present, and prageed to the consider- 


ation of the bill to which he has referred. _ 

Mr. HOUSTON. I have no hesitation in do- 
ing that, if it be true, as indicated, that an extend- 
ed debate will be likely to grow out of it. Ido 
hope that the message may be referred, and that 
we may come to this subject at once. nn 

A Memser. We cannot get through with it 
to-day. 

Mr. HOUSTON. Then I find myself ina very 
unpleasant situation in regard to this matter. We 


are called upon very urgently to take up the 


mittees who, when they take hold of them, are || 


entirely impartial and unbiased. 

But I have yet another reason for opposing this 
amendment. I have a great respect for the Speaker 
of this House; and when he appointed these com- 
im, and knew the | 


|| Mexican indemnity bill and pass,it. 1 am satis- 
| fied that it ought to be taken up. . 
_ that this bill appeals to this House for its early ac- 


[ am satisfied 


tion. 1 therefore move that this subject be laid 
aside, with a view of reaching it. : 
Mr. GIDDINGS. Will the honorable chair- 


_ man of the Committee of Ways and Means inform 


me at what time that Mexican indemnity will fall 
due? 

























































































































iby these 
OM Mittes 
© ON the 
unly be. 
uld per. 
8 iN the 
ry as the 


, 


nmittees, 
> Seneral 
Cir intel. 
1 Compli- 
ue, {Mr, 
the great 
OMMerce 
my col. 

ess in- 
the little 
that it ig 
On what- 
ctrine of 
that sub. 
ing here, 
ject, and 
Zue; but 
he desire 
Nittee on 
ld be re. 


Cupy the 
to a dis. 
1an from 
d that is 
solutions 
osing to 
entleman 
at a like 
ress, and 
an of the 
iding his 
hich was 
Vell, sir, 
ee fit to 
ing these 
be, | had 
ound by 
1 adopt. 
se rules 
0 to the 
ave pro- 
If this 
le of the 
practice 
’ content 
er com- 
the com- 
another 
‘or early 
ote upon 
id let us 
resident 
r action. 
‘0 report 
the pur- 
1e treaty 


ntleman 
lere are 
that will 
ssion, it 
: resolu- 
onsider- 


n in do- 
extend- 
t. Ido 
ind that 


with it 


na very 
r. We 
up the 
m satis- 
satisfied 
arly ac- 


be laid 


. chair- 
inform 
will fall 





1852. 
“Mr. HOUSTON. 
of May, 1892. . ° 
‘Mr. GIDDINGS. I understand it will become 
due the Ist of May, 1853. So it seems we are 
ijed on thus urgently to legislate for May, 1853! 
Mr. HOUSTON. The gentleman is mistaken. | 
The indemnity becomes due in 1852. I am sure 
jam right in this matter. If the gentleman from 
Ohio chooses to do so, he can examine the docu- 


me (, GIDDINGS, If the gentleman will permit 


me, 1 will say that I Go not assert it as certain; 
hut | am very certain that we legislated for the 
ayment of the installment due next May near 
ihe close of the last session of Congress. If this 
is so, the payment for which we are now urged 
to legislate will not fall due till the 30th of May, 
1853. [am sure of that. 

Mr. HOUSTON. If the message of the Presi- 
dent is on the Clerk’s table, I must ask that he 
will read that part of it which refers to this sub- 
iect. But I know the fact, which I have stated, to 
he true. I know that there was no law passed the 
ast session of Congress. There was a bill before 
the House during the last session of Congress, 
but it failed to becomealaw. By reference to the 
treaty, you will find that the last installment be- 
comes due 30th May, 1852, and no payment is to 
be made in 1853. 

The CHAIRMAN. Does the gentleman move 
to lay the resolutions before the committee aside? 

Mr. HOUSTON. 1 do make that motion. 

Mr. GIDDINGS. If the gentleman will per- 
mit me. 1 understand that the bill, to which I 
have alluded, passed the House during the last 
session, but failed to become a law. 

Mr. HOUSTON. It is very necessary that we 
should legislate upon this subject as soon as possi- 
ble. By our treaty stipulations, we are to make 
negotiations for $3,180,000, to be paid in the cit 
of Mexico by the first of May, 1852. I think 
the time is already teo short. I regret that the 
proper legislation was not had the last session. I 
therefore move that this resolution be laid aside. 

The question was then put, and upon division 
there were—ayes 95, noes 17; no quorum. 

Tellers were demanded and ordered; and Messrs. 
Pexn and BreckeNRIDGE were appointed. 

The question was again taken, and the tellers 
reported—ayes 113, noes not counted. 

So the resolution was laid aside. 


WORKMEN ON THE CAPITOL. 


The CHAIRMAN stated the next business in 
order to be a joint resolution providing for con- 
tinuing in employment the workmen engaged 
upon the extension of the Capitol. 

Mr. HOUSTON moved to lay it aside. 

Mr. WALSH. Will the gentleman allow me 
tosay a single word? I think there was, at least, 
an implied understanding that this business 

The CHAIRMAN. No debate is in order. 

The question was then taken, and the bill was 
ordered to be laid aside—ayes 72, noes 47. 

Mr. HOUSTON. Is it competent for me to 
move to lay aside all business which takes prece- 
dence of that relating to the Mexican indemnity ? 

The CHAIRMAN. Notexcept by unanimous 
consent. 

No objection was made, and the committee pro- 
ceeded to take up and consider the bill to provide 
lor carrying into execution, in further part, the 
i%h article of the treaty concluded with Mexico 
at Gaudalupe Hidalgo. 

Cries of ** Read the bill!” 

The bill was then read. 


Mr. HOUSTON. I do not know that any ex- | 
faetion of this bill is necessary. I will say, 
owever, that, as the reading of the bill has inde. 
cated, its object is to carry into effect the stipula- 
tons of the treaty between Mexico and the Uni- 
ted States, by which the United States agreed to 
‘Pay Mexico $15,000,000. Three millions was 
paid upon the ratification of the treaty, and the 
ao $12,000,000 was to be paid in install- 
ments of $3,000,0000, annually. According to 
the provisions of the treaty each installment car- 
ned with it the interest on the whole amount then 
due. The first installment which was paid at the | 
Xptration of twelve months after the ratification 





of the treaty was $3,720,000 according to the pro- | 
visions of the treaty, it being $3,000,000, out an 
*r cent. upon the whole $12,0000,fi00 then due. | 


THE CONGRESSIONAL GL 


: aad ed ni : May. Sie 3 a nae 
It will become due the 30th | terest upon $9,000,000 for twelve months at six || with him. If he sees fitto make any negotiation 
| per cent. 





In that way payments have been made 


| until the last installment, which falls due the 30th 


'| of May, 1852, with the interest upon that amount 


for twelve-months. That is the reason why the 
appropriation is for $3,180,000. The $180,000 is 
the twelve months interest at six per cent. upon 
that $3,000,000. “The committee, I have no doubt, | 
are just as familiar with the whole legislation that 
has occurred upon that subject, and of the provi- 
sions of the treaty, as I am, or as I can make them. 
This is one obligation growing out of the twelfth 


| article of the treaty, in which we have stipulated 


| and pledged our faith as a nation, that we will at 


| certain periods pay certain sums of money to 
| Mexico, upon the ratification of that treaty. 


Mr. McMULLIN. I desire to know of the 


| chairman of the Committee of Ways and Means 


how this indemnity is to be paid, and to whom it 
is to be paid? I remember that during the last 
Congress a payment was made to Mexico through 
a certain house, while there was a proposition 


| submitted—informally, 1 admit—by which the 


Government would have saved from sixty to 
eighty thousand dollars. My object now is to 
ascertain from the chairman of the Committee of 
Ways and Means, by whom this money is to be 
paid—by what house, or by what concern? 

Mr. HOUSTON. Mr. Chairman, I am unable 


| to answer the question of my friend from Vir- 
| gimia, for the very good reason that I consider 
| that it is a subject with which this House and 


| quired 


committee have nothing to do. We are re- 





Mr. BAYLY, of Virginia, (interposing.) If 


| the gentleman from Alabama will allow me, I will 


take the liberty of answering the question my- 
self. I will not consume the time of the House 
now, but I wish to say that my colleague is en- 
tirely mistaken in the remark he made, that a 
proposition was rejected here which would have 
saved the Government a cent. 

Mr. McMULLIN. I did not say the propo- 
sition was rejected here. 

Mr. BAYLY. It was the proposition of Duff 
Green to pay three millions and a quarter of dol- 
lars, and in that proposition he offered to do it for 


| one half of one per ,centum less than anybody 


else. The Committee of Ways and Means did 


| not believe that Duff Green was the man to pay 
| three and a quarter millions of dollars in the State 


of Mexico. 

Mr. McMULLIN. I did not state that the 
proposition had been rejected. I stated that I 
understood there was a house, or an agent, who 
would have negotiated this payment, and by that 
negotiation the Government would have saved 
sixty or eighty thousand dollars; and I under- 
stood a house in this city proposed that the Gov- 


| ernment should not advance anything until they 


| had absolutely paid over the last dollar required 


by the stipulation, and should show to the Gov- 


| ernment sufficient vouchers from Mexico that the 


| payment had been made. 


My object now in 


| calling the attention of the chairman of the Com- 


mittee of Ways and Means to this subject is, 
that if we can save sixty or eighty thousand dol- 
lars by requiring the payment to be made through 


| some other house than that of Corcoran & Riggs, 
| I desire the attention of the House to be called to 


the fact, with a view of saving that vast amount 
of money, and | hope the chairman of that com- 
mittee will give this important view of the sub- 
ject his especial attention. 

Mr. HOUSTON. I have nothing to do with 
what was done by the Committee of Ways and 
Means or by the House, at the last session of 
Congress. My opinion is, however, that the Com- 
mittee of Ways and Means of the last Congress, 
if I understand their action, acted as the Commit- 
tee of Ways and Means at this session have done 
and propose to do—and as a matter of course | 


| believe it to be right. 


| 


It is not our province, Mr. Chairman, to receive 
propositions from Corcoran & Riggs, or Duff 
Green, or anybody else, as to the mode of paying 
this installment. We are called upon to appropri- 
ate the money, but the responsibility rests with the 
Government of the United States—the present Ad- 
ministration—for its Mithfel and efficient and prop- 
er payment. We are not called upon to take from 
the President his responsibility. e have ours, 
which is to make the appropriation, and when we 


OBE. 


© second payment was $3,000,000, and the in- || shall have completed our labors, the matter rests | 
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by which the Government loses, that is a matter 


between him and Congress and the country. His 
is the responsibility and not ours, Itis not our 


rovinece, as I conceive, to introduce a provision 
into this bill by which we should direct the manner 
or the agency through which that money should 
be paid to Mexico, because by so doing we should, 
at once, involve ourselves in all the difficulties and 
troubles which may grow out of it. By so doing 
we should make ourselves responsible for any loss 
or miscarriage that might occur, and relieve the 
President entirely of his responsibility in the dis- 
charge of his duties upon this important question. 
I believe that it is a matter entirely foreign to our 
examination and inquiry here. ‘The question pre- 
sented for the consideration of this committee is, 
in the first place, the amount of money due; and if 
it be determined that it is due, then what is the 
usual mode of action on the part of Congress to 
secure its payment. Why, Congress does not 
carry on the negotiation, we do not appoint an 
agent, we do not say how it shall be paid, but 
simply put the money at the disposal of the Ad- 
ministration, and then the power, the duty, the 
responsibility all rests with them, and not with us. 

There seems to be no difficulty, Mr. Chairman, 
unless it may be one which | have endeavored to 
show is foreign to our inquiry, and which | hope 
will be kept out of this discussion entirely. 

Cries, **Question !’’ “Question !”’ 

Mr. BAYLY of Virginia. I have nodisposition 
to say anything upon this subject, if there is a 
disposition to pass this bill. 

Cries, ** Let us pass the bill !”’ 
bill !*’ 

Mr. KING, of New York. Thereis a point in 
controversy, as to the expense of making the pay- 
ment of the installment to Mexico. It is 
charged that the expense was increased by making 
the payment through the Secretary of State, in- 
stead of the Secretary of the Treasury, and it is 
upon that point that the gentleman from Virginia 
{[Mr. Bayty] proposes to make an explanation, 
as chairman of the Committee of Ways and 
Means of the last Congress. 

Mr. McMULLIN. I hope my co will 
postpone his remarks until morning. It is getung 
late, and I should like to have time to look into 
this measure. 

Mr. BAYLY. Thavebut one objection to this, 
and it is, that I dislike to have a speech upon my 
mind worse than afything else in the world. 

Mr. HOUSTON. The gentleman must per- 
ceive the great difficulty in reaching this bill in the 
morning. We shall then have to go through half 
a dozen other matters to get at it again. 

Mr. BAYLY. I think the chairman of the Com- 
mittee of Ways and Means is right. 1 think this 
bill should pass to-day. I 1 few words, 
explain precisely the action of the Committee of 
Ways and Means of the last Congress upon this 
subject. In the first place that committee, at the 
last Congress, came to the same conclusion unan- 
imously which it has come to at this; and that is 
that the payment of this indemnity was an execu- 
tive and not a legislative duty. We were then of 
opinion that when Congress had appropriated the 
money to make this payment, our functions were 
at an end, and that the payment of this money 
was an executive duty. 

W e believed, as the chairman of the Committee 
of Ways and Means has informed us that the 
present committee believe, that we ought not to 
take the responsibility of managing the mode of 
this payment, when we could not have any con- 
trol over it. We did not think it was expedient 
for this House to assume a responsibility when it 
would have no control of the subject. Well, sir, 
for these reasons we reported a bill, which was 
precisely the bill now before us, with the excep- 
tion of the sum appropriated. ‘There wey a par- 
cel of speculators here, who put out pamphlets in 
reference to this matter, filled with misstatements. 
They succeeded in making an impression upon 
members of this House, and when we got before 
it we had a very long debate, which is reported in 
the Congressional Globe. 

Amongst other points which were made was the 
point to which the gentleman from New York {Mr. 
Kixe]} has referred—that the payment of this in- 
demnity, which under Mr. Poik’s administration 
had been made by the Secretary of the Treasury, 
had been taken by General Taylor’s administra 
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tion from the Secretary of the Treasury and con- 
ferred upon the Secretary of State. 1 informed 
the House at the last Congress of the reasons of 
this transfer. So far from either of these officers 
desiring to have the charge of this payment, Mr. 
Meredith, at that time Secretary of the Treasury, 
insisted that it belonged to Mr. Clayton, and Mr. 
Clayton insisted that it belonged to the Secretary | 
of the Treasury, each one wishing to escape the 
trouble and calumny they knew they would in- 
volve themselves in in making this payment. The 
officer to make the arrangement was made, as I 
was authorized to state upon this floor, a matter 
of Cabsnet consultation; when the Cabinet of Gen- 
eral Taylor decided, that inasmuch as it referred to 
our foreign relations; as it was a matter connected 
with a foreign nation, it properly belonged to the 
State Department, and not to the ‘Treasury; that 
although it was a payment of a sum of money, 
yet if the Secretary of the Treasury had the man- 
agement of the matter, he must have communi- 
cated through the Secretary of State, because he 
was the one that conducts all business with foreign 
nations. ‘These were the reasons thet induced the 
Cabinet of General Taylor to decide that the State 
Department was the one to make this negotiation. 
Well, sir, General Taylor died. The present 
Administration came in when the affair stood in 
that plight, and Mr. Fillmore’s administration de- 
termined to carry out, or rather to adhere, to the 
decision which General Taylor’s administration 
had made,and Mr. Webster made a contract with 
Messrs. Corcoran & Riggs, Howland & Aspin- 
wall, and Baring Brothers, to make this payment. 
They agreed to give three and a half per cent. to | 
the Government for the privilege of making it. 
The proposition which was made by Green and | 
his associates was to give four per cent. The de- 


| 
| 
} 


| 


i 
| 
| 
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thing connected with the conduct of the commit- 
tee at the last session, | am prepared to inform 
him. It was precisely that of the Committee of 
Ways and Means this session. 

r. HIBBARD. One word upon this subject, 
and but a word. I concur fully with what has 


been said by the chairman of the Committee of 
Ways and 


‘tleman from Virginia, [Mr. Bayiy,] with regard 


to the expediency of this House taking into con- 
sideration offers that any individual or fifm may 
make for the payment of this money. 


If they do wrong, with them is the 
blame. There is no good reason, in my mind, 
for our entering into the consideration of the offers 


| individuals may make, or may have made. Now, 


bate — that matter—I have not recurred to it, || 


as I did not anticipate that this bill would be 
brought up to-day—but the debate will show that 
‘1 demonstrated upon that occasion that the propo- 
sition of Corcoran & Riggs was the better prop- 
osition for this Government of the two in a pe- 
cuniary point of view, even supposing that Duff | 
Green and his associates had been the proper per- 
sons to intrust with this business. 

But | was authorized by Mr. Webster to say, 
that no matter what had been offered by Green 
and his associates—if it had been twenty per || 
cent.—he should not have contracted with them || 
in reference to the subject. 1 showed, too, that 
the arrangement the Administeation made was, at 
least, as good a one as that of Mr. Walker’s; and 
I believe, after a thorough investigation of the 
whole subject, that the conduct of the Adminis- 
tion in this matter had been fair—that there had 
been nothing exceptionable in it. That was the 
unanimous opinion of the Committee of Ways 
and Means. The matter was discussed in this 
House for several days, and the Committee of 
Ways and Means were sustained by a vote, I 
think, of two or three to one. The bill was | 
carried to the Senate, where this whole discussion 
was renewed, and after full debate there, the bill 
which we sent there from this House was passed 
by an overwhelming majority. For the part | 
acted upon that occasion, in sustaining an arrange- 
ment which I thought was a judicious one, for 
reasons | have assigned at length in the debates 
at the last Congress, I have paid the usual pen- 
alty. A little sheet published in this city—The 
Telegraph—edited by one of the disappointed con- 
tractors, (Duff Green,) has been maligning and 
traducing me from that time to the present mo- 
ment, I will tell my friend from Alabama [Mr. 
Houston] that he has not a conception of the 
number of insidious enemies he will have at the 
end of this Congress; for every man who has a | 
scheme to plunder the Treasury—which it will be 
his duty to defeat—will recollect it as long as he 
lives, gnd they will use every opportunity of 


making him feel, as far as they can do, that it is 4 
But they will conceal the ground | 


remembered. 
of their enmity. This is not the only case. I 
some of the papers, from whom better things 
might be expected, copy these attacks, without 
knowing the source whence they emanate. This 
is not the only case I have traced to the manner 
in which I discharged my duty as chairman of 
that committee at the last Congress, of the most | 


as to the history of the transactions in this House | 


at the last session with regard to the same bill. 1 
uuderstand the gentleman from Virginia [Mr. 
Bay.y] to say there was an offer from Duff Green 


to negotiate the payment of this indemnity at one | 
| half per cent. less than those made by others. 


It 
was disregarded, as I understand the then chair- 
man, by the Committee of Ways and Means, 
and by the House. Their action was based upon 
two grounds: one was, which has been referred to 


here, that it was not a matter properly coming | 
within their jurisdiction; and another very good | 
| ground was, the general apprehension that it was 

not a responsible offer 





a statement which, prob- 
ably, might with safety be made. ‘There was, 
however, another proposition made before the 
House and before the Committee of the Whole, 


by the firm of Rothchild, through their agent, | 
| Mr. Belmont, of New York, to negotiate the pay- | 


ment of this same installment at a rate materially 


| less than that offered by the house of Barings—for 


it was virtually by the Barings, though I do not 


| know in what name it was made—one half per 


| cent. less. 


I think the gentleman from Virginia 
[Mr. Bayty] will concur with me in this; and allow 
me to say, Mr. Chairman, that some proposition 
from the Rothschilds, through an agent author- 
ized by them, to the Department of State, ap- 
peared before the Committee of Ways and Means, 
and I think before the Committee of the Whole. 
Mr. BAYLY. With the gentleman’s permis- 
sion. ‘The offer of the Rothschilds, as I have 
shown on the occasion of the debate at the last 


session, was one that was inadmissible, inasmuch | 
The debate will | 
1 know the fact, that [ satisfied the | 


as it conflicted with the treaty. 
show it. 
House they could not accept that offer without the 
negotiation of a new treaty. 

Mr. HIBBARD. I do not make these state- 
ments with any view of expressing a different 


opinion touching the propriety of the action of the || 


House. Thus much, I think, was apparent, that 
if the committee, or the House, had accepted the 


otter of the Rothschilds, the war perme: | would | 


have been upon the House, hac 
miscarriage. 
bility of the firm of Rothschilds, that no danger 
could have been incurred by the Department, had 
they accepted the offer of that house. | agreed in 
the conclusion the House came to, that it was in- 


there been any 


| expedient for the House to listen to the proposi- 


| tions. 
| distinguished gentleman from Virginia, [Mr. Bay- 


| partment upon that question. 


I was not so clearly satisfied as was the 


Ly,] as to the propriety of the action of the De- 
I was not satisfied 


| that the Department of State could not with safety 
| and with propriety have accepted the offer of the 


| the gentleman from Virginia states. 


Rothschilds, because it was the first banking- 


| house in the world—as responsible surely as that 
| of the house of the Barings. 


I thought then, and 
I think now, that the offer might have been ac- 
cepted without any additional increase of liability. 
I will not take up time with going into my reasons 
for that belief. I was a member of the Committee 
of Ways and Means, at the last session, and I 


; | was not satisfied that the action of the Department 
have referred to it especially, because I notice that | 


was clear upon this subject. It may have been as 
If it was so, 
well; but if there was fault—if there was blame— 


if there was an offer equally responsible that 


| might have been sncqenneies to the Union || 
red thousand dollars in the || 


from sixty to one hun 
negotiation for the payment of the installment, let 


inveterate enmity any man ever had to encounter. |! the responsibility lie at the door where it belongs: 


1 do not wish to go into this matter. 


If there is || at that of the Department of State and the Admin- 





any gentleman who wishes to be informed on any- 


Jeans [Mr. Houston] and the gen- | 


It is with | 
| the Executive power solely and particularly. 
| belongs to them by law; and the responsibility is | 
| with them. 


It | 


I do think such was the responsi- 
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and with these remarks | take my seat, 
Mr. McMULLIN. I did not expect when | 
propounded the interrogatory to the gentley 
| from Alabama, [Mr. Hovston,] that it would 
lead to this debate. I am now satisfied that th 
| House ought to take a fittlé more time for deliber. 
ation before they pass this bill. This bil) ba 
reported to-day, and I believe it has not been usya) 
to pass bills through the House upon the same 
|| day they are introduced. There is ample time {, 
|| the House to give it that consideration which its 
| importance demands. I am inclined to the posi. 
| tion assumed by the chairman of the Commit, 
|| of Ways and Means, [Mr. Hovsron,} my col. 
|| league, [Mr. Bayxy,] and thegentleman from Now 
Hampshire, [Mr. Hissarp,] that the provision wa 
the payment of this money belongs to the Execy. 
tive Department. It is true there has been a loss 
| to the Government in the payment of the last jn. 
stallment of the indemnity of some sixty or eighty 
thousand of dollars. [ ask of this House whethe; 
it is not worth while to stop and pause a momen 
to look into this matter. I tell the House and the 
country I am informed—not by a published pam. 
phlet—directly by a gentleman, that he would 
engage the payment of the installment at one half 
| per cent. less then it was negotiated by the Execy. 
| tive and the Secretary of State. 

Mr. BOCOCK. think it is perfectly evident 
this subject cannot be completed to-day, and with 
| the consent of my colleague | will move that the 
committee rise. 

The question was put and agreed to. 

Thecommitteeaccordingly rose, and the Speaker 
having resumed the chair, the Chairman [Mr. 
| Jones] reported that the Committee of the Whole 
on the state of the Union had had under consider. 
ation the state of the Union generally, and partic. 
ularly House bill No. 46, providing for carrying 
| into execution in further part the 12th article of 
| the treaty concluded with Mexico at Guadalupe 
Hidalgo, but had come to no conclusion thereon. 

On motion by Mr. BRIGGS, the House then 
| adjourned. 

NOTICES OF BILLS. 


By Mr. DOTY: A bill to grant a certain quantity of land 
to aid in the construction of a railroad from Manitowoc to 
the Mississippi river. 

Also, a bill making a grant of land to aid in the con- 
struction of a plank or other road from the United States 
military road, between Fort Howard and Fort Craw/ord, to 
Fort Wilkins. 

Also, a bill to provide for the completion of certain mil- 
itary roads in Wisconsin. 
| Also, a bill to grant the right of preémption for the tem 
| of two years from the notice of sale, to settlers on that por- 
|| tion of the public lands in Wisconsin known as the “ Mu- 
| nomonee Tract.?? 


1e 


PETITIONS, &c. 


The following petitions, memorials, &¢., were presented 
| under the rule, and referred to the appropriate committees: 


By Mr. CABELL: The memorials of Rufus Ballard and 
|| Samuel Bray, keepers of light-houses near Apalachicola. 
| By Mr. HASCALL: The petition of Jacob Coe, ot 
Michigan, for compensation for preperty lost in the late 
war with Great Britain. 

By Mr. FLORENCE: The petition of a number of citi- 
| zens of Philadelphia, praying that a hundred and sixty 
acres of bounty land may be granted to soldiers of the war 
of 1812, &e. 

Also, the petition of Sophia Anderson, of Philadelplua, 
praying for a pension. 

By Mr. CABELL: The memorial of M. Carrington 
Watkins, a lieutenantin the Navy, asking an appropriation 
for the exploration of the interior of Africa. 

By Mr. DIMMICK: The petition of N. B. Bldred, and 
24 other citizens of Wayne county, Pennsylvania, pray- 
ing for an appropriation sufficient to meet the expenses 
necessarily incurred by the contributors of articles from 
this country to the Great Industrial Exhibition at London. 
| By Mr. SCUDDER: The petition of Uriah Hawes and 
145 others, citizens of Massachusetts, for the erection 0! 4 
| breakwater at Dennis, in Barnstable bay. 

By Mr. SWEETSER: The memorial of C. W. Jay and 
|| 21 others, citizens of Trenton, New Sersey, asking Com 
gress to a law requiring the ‘Ministers of the 
i} 

| 








despotic Governments of Europe to reside, during thet 

official term, at a distance of at least one hundred miles 

from the seat of Government during the session of Com 
” 

By Mr. HENN: The petition of Joseph Broket and 
|| 65 others, citizens of Marion county, lowa, asking fot 
| the establishment of a mail route from Oskaloosa, via 
Knoxville, the eounty seat of Marion county, and a 
| ola, the county seat of Warren county, to Winterset, 
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aunty seat of Madison county, and for semi-weekly ser- 

oe in two-horse coaches thereon. 

toon, asking for a law authorizing the correction of 

error in the location of a military bounty land warrant. 

by Mr. HASCALL: The petition of Jacob Coe, of Mi- 
chigan, for compensauion for property lost in the late war 
with Great Britain. % ; 

By Mr. TAYLOR: The petition of John Madeira, and 
gs other citizens of Pope county, Ohio, praying Congress 
to extend the time for locating Virginia military land war- 
rants in the Virginia Military District, in the State of Ohio. 
calvin Whipple, praying for leave to surrender patents for 
iands in Arkansas, and take other land. 





| 


j 


the petition of Aaron 8. Johns, of Polk county, | 


py Mr. HIBBARD: The petition of Betsey Whipple and | 


By Mr. PERKINS: The petition of Selden Brown, of | 


Marlow, New Hampshire, asking for relief. . 

By Mr. MILLSON: The petition of Ro. Owens, asking 
the difference of pay between that of a chief boatswain’s 
mate and a boatswatn. 

Also, the petition of Solomon Cherry, asking a pension, 
on account of inability from wounds received in the mili- 
tary service of the United States during the last war with 
Great Britain. 

By Mr. DAVIS, of Massachusetts: The petition of Man- 
son, Brothers, and others, of New York, that an appropri- 
ation be made to reimburse advances made by George 


Peabody, Esq., and others, for the protection of American | 


interests at the World’s Exhibition. 
By Mr. FOWLER: The petition of Wm. A. Crocker, 
and 30 other citizens of Jaunton, Massachusetts, praying 


thata sum be appropriated sufficient to defray their un- | 
avoidable expenses in preparing their goods for exhibition | 


at the Crystal Palace, in London. 


By Mr. WEIGHTMAN: The memorial of a citizen of | 


New Mexico, praying the enactment of a law authorizing 
the Governor of the Territory of New Mexico to call one 
extra session of the Legislative Assembly of said Terri- 
orv. 

; By Mr. HAVEN: The petition of O. B. Evans, of Buf- 
falo, New York, asking that Congress appropriate money 
to pay the charges on goods sent to the World’s Fair. 

Also, the petition of W. D. Allen, and 90 other citizens 
of Buffalo, New York, asking Congress to make suitable 

ovisions for extending a telegraph from Fort Independ- 
ence to the Pacific, by the passage of a law that will pro- 
tect and encourage. 

Also, the petition of Elizabeth E. N. Field, of Milton, 
Massachusetts, widow of the late Captain George P. Field, 
for a continuance of her pension. 

By Mr. FITCH: The memorial of Thompson Barnet, of 
Indiana, asking compensation for services in transportation 
of mail. 

By Mr. INGERSOLL : The memorial of Hon. Charles J. 
Ingersoll, ot Philadelphia, in relation to a claim for contest- 
ing his seat in Congress. 

By Mr. KUHNS: The petition of Samuel Slick, (nét the 


veritable Sam Stick, of Slicksburg, down East, but) of | 


Bedford county, Pennsylvania, the son of a revolutionary 
sire, praying for a pension. 


IN SENATE. 
WepneEspar, January 7, 1852. 
Prayer by the Rey. L. F. Morcay. 
PETITIONS. 

Mr. WADE presented the memorial of Daniel 
Slack, representing that there is a variance between 
the awards made on his claim by the two Boards 
of Commissioners for the settlement of claims of 





payment of the difference of awards. 

Also, one of asimilar character from Johnson 
H. Alford, by his administrator Henry P. Bates; 
both of whieh were referred to the Committee on 
Foreign Relations. 

Mr.,GEYER presented she memorial of Mary 
S. Wetmore, widow of the late Major Alphonso 
Wetmore, of the United States Army, praying a 


pemn which was referred to the Committee on || 


ensions, ‘ 

Mr.G. I present the petition of Richard B. 
Lee, an officer in the Army, praying to be allowed 
the amount of public funds stolen from him, and 
which he repaid to the United States. 

The memorialist states that he was ordered by 
the commander to proceed to the Sandwich Islands 
and purchase supplies for that portion of the army 


which was in California and Uregon; that on his | 


return he employed a vessel which was chartered 
by an individual who was in control of it. He 
further states that he deposited eleven hundred dol- 
lars with the charterer, and took a bill of lading. 
On his arrival at San Francisco, this money had 


been taken on shore and deposited with some | 


merchants there. It appears, however, that this 


money was appropriated to the payment of the | 


debts of this individual. Heabsconded, was pur- 
sued, overtaken, and searched, but no money was 
found. The major being without remedy against 
the general orders, sought relief by attaching the 
vessel, in which, however, he failed, this bei 

before the admission of California as a State, oi 
there being no tribunal there by which a specific 
remedy against the vessel could bosnioread. nder 
these circumstances he felt obliged to make good 





| Goldeborough, 8. J. Van Brunt, and S. F. Blunt, 


|, Creole population for the purpose, and that alone, of aiding 
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the money; and he now prays the action of Con- | 
gress for his relief. I move the reference of the | 
memorial and the accompanying documents to the 
Committee of Claims. 

The memorial was so referred. 

Mr. SUMNER presented the petition of citi- 
zens of Boston, Massachusetts, praying that the 
expenses incurred by American contrbutors at 
the World’s Fair in London may be defrayed by 
Congress; which was referred to the Conmittee of 
Claims. 

Mr. BRODHEAD presented the memorial of 
Benjamin Holbrook, and the memorial of Char- 
lotte B. Holtz, administratrix of Peter Holtz, 
praying the appointment of a Board to review the 
decision of the late Board of Commissioners for 
settling claims against Mexico; which were or- 
dered to lie on the table. 

Mr. RUSK presented the petition of Charles 
Uhde & Co., praying the return of duties paid on 
certain cotton goods shipped by them at New Or- 
leans for Point Isabel, in Texas, and lost at sea; 
which was referred to the Committee on Com- |! 
merce. 

Mr. FISH presented the memorial of the heirs 
of Charles Oakley, praying compensation for the 
services of said Oakley in the revolutionary war; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Also, a memorial of the heirs of Jacob Latting, 
praying indemnity for spoliations by the French 
prior to 1801; which was referred to the select 
committee appointed on the subject. 

Also, a letter from the Mayorof thecity of New 
York, communicating a resolution of the Board of 
Aldermen and Assistants, tendering to the United 
States a plat of Jand within that city for the erec- 
tion of a Mint; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. DOWNS presented a petition of citizens of | 
Caldwell Parish, Louisiana, residing on the ** Mai- | 
son Rouge Grant,’’ praying an amendment of the | 
late act of Congress for the relief of purchasers of | 
land in that grant: which was referred to the Com- | 
mittee on Private Land Claims. 

Also, the petition of Evariste Blanc, praying the | 
confirmation of his title to a certain tract of land; 
which was referred to the Committee on Private | 
Land Claims. 

Mr. GWIN 


presented the memorial of L. M. 


naval officers, praying additional compensation for 
services on epeial duty to California and Oregon; | 
which was referred to the Committee on Naval | 
Affairs. 

Mr. SEBASTIAN presented a memorial of the 
First Christian and Orchard Parties of Oneida In- 


mae |, dians, asking interest on certain moneys improp- 
American citizens against Mexico, and asking the | 


erly withheld from them after the same became 
due; which was referred to the Committee on In- 
| dian Affairs. 


CUBAN EXPATRIATED INVADERS. 


Mr CLEMENS. Mr. President, I desire to 
| present a petition, which I will ask the Secretary 
to read. 

The Secretary read it, as follows: 


To the President and members of the Senate, and the 
Speaker and members of the House of Representutives 
of the Congress of the United States : 

GentTtemen: Your petitioner, a resident citizen of the 
city of New Orleans, in the State of Louisiana, most re- 
spectfully begs leave to represent, that, on the 3d day of 
August last, he, in company with 434 associatés, embarked 
on board the steamship Pampero, for the Island of Cuba, 
| with the only and openly avowed intention of joining the 


and assisting them in the contest which we were fully con- 
vinced had then commenced for the overthrow of the Span- 
| ish anthorities there, and the establishing in their stead 
republican institutions similar in all respects to those gov- 
| erning our own highly-favored and prosperous country ; and 
in furtherance of their wishes, a debarkation of our force 
was effected on the Island on the night of the Lith and 12th 
of the same month, between the hours of 11 and 2 o’clock ; 
but, after undergoing privations and hardships well calcu- 
lated to appal as well as to demoralize the stoutest and 


purest heart; without the commission of a single outrage | 


either publie or private which can cause the blush of shame 
to mantle the cheek, or the breath of detraction to justly 
sully the soldier’s eseutcheon with the taint of dishonor, 


battles with her Spanish Majesty’s troops, your petitioner, 


tured and conveyed to Havana as prisoners, where 160 to 


| 175 of the number were, by order of bis Excellency the | 


, Captain General, Concha, eondenmed as public malefactors 
| to ten years’ servitude in the fortress of Cento, and were 
| by him sent to Spain to undergo the infliction of the pun- 
| ishment decreed; but, through the exercise of the high pre- 


| and the having been engaged in several very hotly contested | 


| withthe entire force under his command, was entirely cut | 
to pieces, or dispersed, rendered fugitive and finally eap- | 





rogative of the pardoning power vested in her hand, her 
Catholic Majesty, the Queen of Spain, has deemed it both 
merciful, politic, and wise, to commute the sentence of 
punishment, to Knock the shackles from the bound, and to 
set the prisoners free. 

Therefore, with a full knowledge of the destitute situ- 
ation of these brave and gallant, but unfortunate men, (the 
most of whom are known to be gentiemen in their own in- 
dividual personal right, and of highly reputable relationship 
in the United States,) and in view of that devotion to tib- 
eral republican principles by them herein exhibited, and of 
the action of your honorable bodies in behalf of refugees 
driven from their homes on the continent of Europe in con- 
sequence of similar espousals of the cause of iiberty, your 
petitioner does most earnestly and urgently pray the ta 
king such immediate steps by your honorable bodies aa will 
authorize and command the Executive head of fe nation 
to furnish a vessel with all necessary supplies for the trans- 
portation, in comfort and health, of these pardoned and re 
leased soldiers of hberty’s army back to the shores of their 
own free aud happy land; for which your petitioner in all 
good faith, must ever pray. WM. SCOTT HAYNBS. 

Wasuineron, D. U., January 5, 1852 


On motion of Mr. CLEMENS, the memorial 
was referred to the Committee on Foreign Rela- 
tions. : 

RECONSIDERATION OF VOTE. 

Mr. BRIGHT. Yesterday the Senate passed 
a bill entitled ‘* An act granting a pension to Sally 
T. Fleyd, widow of Lieutenant George R. C. 
Floyd.”’ I see that the bill was introduced by the 
honorable Senator from Kentucky {|Mr. Unper- 
woop.] Asa general rule, | should defer greatly 
to his judgment in such matters, but on looking 
over the papers of this morning, particularly with 
reference to this bill, I find that it contains what I 
consider a dangerous principle—the granting of a 
pension to the widow of an officer who died out 
side of the service. I desire to move the recongid- 
eration of the vote by which this bill was passed; 
and as J] observe that the Senator is not in his seat, 
I will make the motion, and consent that it lie on 
the table tll I may have an opportunity to examine 
the papers relating to the stone, 

The motion was accordingly laid on the table. 


PAPERS WITHDRAWN AND REFERKED. 

On motion by Mr. GEYER, it was 

Ordered, That the memorial of the heirs of Herman 
Blannerhbasset, on the files of the Senate, be referred to the 
Committee of Claims. 


On motion by Mr. MILLER, it was 

Ordered, That the petition of Eliza M. Evans, on the 
files of the Senate, be referred to the Committee on Revo- 
lutionary Claims. 

| On motion by Mr. FELCH, it was 

Ordered, That the petition of William Miller, on the files 
of the Senate, be referred to the Committee on Pensions. 

On motion by Mr. JONES, of Iowa, it was 

Ordered, That the Committee on Pensions be discharged 
from the turther consideration of the petition ef Mira M 
Alexander, and that itbe referred to the Committee of 
Claims. 

Mr. PRATT. My attention has been called toa 
memorial of citizens of the District of Columbig, 
which is on the files of the Senate, praying that 
the United States may purchase a portion of the 
Columbia Turnpike Road, which is in the District 
of Columbia, so that it may be made free. 

The Senate are aware that the Government have 
built a bridge across the Potomac river, now con- 
necting the District with the State of Virginia. 
Senators are also aware that we have purchased 
the bridges across the Eastern Branch, thus con- 
necting the District with the State of Maryland. 
I believe that this turnpike road is the only thor- 
oughfare through the District which may not 
now be traveled free of expense. I move that 
the memorial be taken from the files of the Senate 
and referred to the Committee for the District of 
Columbia, and I hope they will give it their early 
attention. 

The memorial was accordingly so referred. 

NOTICES OF BILLS. 


Mr. CLEMENS gave notice that he should ask 
leave to introduce a bill for the relief of Thomas 
Snodgrass. 

Mr. FISH gave notice that he should ask leave 
to introduce a bill to increase the salary of the 
judge of the United States district court for the 
southern district of Flerida. 

Mr. PEARCE gave notice of his intention to 
ask leave to introduce a bill for the relief of Sarah 
E. McKay, widow of Lieutenant-Colonel Mc- 
Kay. - 


BILL INTRODUCED. 
Mr. BERRIEN, agreeably to previous notice, 
| asked and obtained leave to bring in a bill to pro- 
|| vide for the removal of obstructions in the river 
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Savannah, in the State of Georgia, and for the 


improvement of the same; which was read a first 
and second time by its title, and referred to the 
Committee on Commerce. 


REPORTS OF STANDING COMMITTEES. 


Mr. DAWSON, from the Committee on Pat- 
ents and the Patent Office, to whom were referred || 
documents relating to the application of John 


Schley for the extension of a patent, reported a 
bill to extend a patent heretofore granted to John 
Schley, of the State of Georgia. 

Mr. DAVIS, from the Committee on Com- 
merce, % whom was referred the bill for the relief 
of Charles A. Kellett, reported it without amend- 
ment, and submitted a report; which was ordered 
to be printed. 

Mr. BUTLER, from the Committee on the Ju- 


diciary, to whom was referred a memorial of || 


members of the Bar of the District of Columbia, 
reported a bill to make the salary of the judge of 
the criminal court of the District of Columbia 
equal to that of an assistant judge of the circuit 
court of said District; which was read and passed 
to the second reading. 

He also, from the same committee, to whom 
was referred a bill amendatory of an act entitled 
** An act to provide for holding the courts of the 
United States in case of the sickness or other dis- 
ability of the judges of the district courts,’’ ap- 
proved July 29, 1850, reported it without amend- 
ment.” 

On motion by Mr. JONES, of Tennessee, it 
was 

Ogdered, That the Committee on Military Affairs be dis- 
charged trom the further consideration of the documents 


relating to the claim of the State of Rhode Island for ad- 
vanees to volunteers in the late war with Mexico? 


On motion, also, by Mr. J., it was 


Ordered, That the Committee on Military Affairs be dis- | 
eharged from the further consideration of the petition of | 


Nathan Weston, Jr. 


TONNAGE OF VESSELS. 

Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous consent 
and agreed to: 

Resolved, That the Secretary of the Treasury be in- 
structed to communicate to the Senate the following in- 
formation, to wit: 

First. The number and tonnage of American and foreign 
vessels which have arrived annually in the United States 
from foreign ports after 1814, designating the countries to 
which such vessels belonged, and that from whieh they | 
fast, before their arrival, cleared. 

Second. ‘The number and tonnage of such vessels which 
have arrived, during the same period, annually, in the ports 
of Portland, Boston, New York, Philadelphia, Baltimore, 
Mobile; and New Orleans, respectively. 

Third. The number and tonnage of such vessels which 
have arrived in the United States during the same period 
from foreign ports on the lakes, classifying in all cases | 
such vessels in the usual manner. 


. FLOGGING IN THE NAVY. 

Mr. GWIN. AslI believe the morning busi- 
ness is concluded, I hope the memorial introduced 
sometime since by the Senator from Pennsylva- | 
nia, [Mr. Bropneap,] relating to flogging in the | 
Navy, which has been laid upon the table, may be 
now taken up. Its consideration is due, asa mat- 
ter of courtesv, to the honorable Senator from 
New Jersey, |Mr. Srockron.] 

The motion was agreed to. 

Mr. BERRIEN. Let the petition be read. 

The Crerk read it, as follows: 


oe 


|| to great danger from such abandonment of duty on the part | 


| selves under it from the performance of their duty. 


| disgraces a man. 


lieve, that considerable numbers of the crews of our ships, 


on approaching the coast of America in the winter season, 
have retired from their duty, knowing that the command- 


ers had no legal authority to compel their service by the || 
|| prompt and summary infliction of punishment, and that || 


such vessels have been exposed in most inclement weather 


of this portion of their crew. 
Your memorialists would also further state, that the de- 
sertion of duty before referred to in all cases had been on the 


| part of the worst portion of the crews of those ships, and 
| that itthus imposes upon the better portion of them so severe 
| a duty that their strength may,in the hour of the utmest | 


need, fail them, and that whilst deserters from duty are en- 
joying themselves in their hammocks, protected from the 
fury of the storm, their exhaustion may lead to the loss of 
the ship, and the destruction of the lives of all on board of 
her. Good men, who do their duty, fear no punishment, 
and it is not inflicted upon them. The good men of the 
service, it is believed, desire the repeal of the latelaw. It 
imposes upon them the duty of bad men, who shelter them- 
It is 
not, in the opinion of your memorialists, punishment, 
whether it be of the lash, the dungeon, or the sword, that 
It is the offence which merits such pun- 
ishment that disgraces him. Lafayette was not disgraced 
by inearceration in the dungeons of Olmutz, Algernon 
Sydney by the axe of the second Charles, nor the great 
Apostle to the Gentiles by the repeated infliction on his 
person of the Mosaic law of * forty stripes save one.”’ 

Ifa sailor be so lost to a sense ot duty, feeling, and honor, 


| as to desert his post, or to commit crime, there is little dan- 


ger to be apprehended of his feeling disgraced by the inflic- 
tion of punishment by the lash, the chain ball, or the tread- 
mill. 

And your memorialists would further add, that the ne- 


| cessary power of moderate and prompt punishment for || 
| petty offences committed on beard ship has been, and still || 


is, conferred on commanders of British vessels, and was 
so upon commanders of American vessels until the last 


| session of the Congress of the United States ; and will only 


refer, in addition to the foregoing statements, to the high 


| State of discipline and efficiency attained by these great 


| maritime powers as a vindication of that practice, and an 


argument in favor of its reénactinent. 
And your memorialists, as in duty bound, will ever pray. 


Mr. STOCKTON. Mr. President, the sub- 
ject of this memorial, in my judgment, is equal in 


importance to any which is likely to occupy the || 
attention of Congress. 


It was, therefore, sir, that 
I asked the Senate, on its first presentation, to per- 
mit it to lie on the table for a few days, that I 
might have an opportunity to examine it. At the 
same time I promised the Senate, when it next 


' came up, that I would express my views in rela- 


tion to it. 
promise. 
The memorial upon the table presents for the 


It is my purpose now to redeem that 


| consideration of the Senate nothing less than the 


whole foundation of our naval structure—the hu- 
man material by which your ships are worked and 


| fought, your guns leveled, and their thunders 


| the difference between other classes of different na- | 
| tions. 


To the honorable the Senate of the United States of || 


America: 

The memorial of the subscribers, citizens of the United 
States, beg leave respectfully to represent to your honor- 
ebie body, that at the last session of the Congress of the 
United States an important change was made in the regu- 
lations by whieh the discipline of the Navy and of the 
commercial marine of the United States was enforced, and 
which, in the opinion of your memorialists, if it be not 
modified or repealed, will lead to the most disastrous re- 
sults to that great arm of the national defence and welfare. 

Your memorialists refer to the law by which command- 
ers of vessels are not permitted, for the commission of 
petty offences against the regulation of their ship and the 
laws of naval discipline, to inflict a prompt and ready 
punishment upon offenders for the commission of such 
offences. 

Your memorialists most respectfully represent, that on 
the high seas, where ready access to legal civil tribunals 
cannot be obtained for the prompt punishment of offenders 
against the laws of the naval and marine service, and where 
it is neither possible to discharge such offenders from the 


form their duties, it is of the highest importance that a 


Good ships, well built, well 
rigged, and fully equipped, are magnificent and 
perfect specimens of human science andart. But 
unless they are manned by good men they will sail 
only to become prizes to your enemies. If you 
do not desire to build ships for your enemies, you 
must give them crews worth 
Sir, the difference between saik 


pointed at ne foes. 
C 


ors 18 as great as 
There is as much difference between the 
American sailor in our whaling and coasting ser- 
vice and the sailors of other nations, as there is be- 
tween the raw European emigrant and the sturd 

son of one of our frontier pioneers. The emi- 


| grant will, in some cases, almost starve, while the 
pioneer is building his log house, enclosing his | 


cornfield, and making himself an independent and 
useful man. 


I am of opinion that the nation whose service is 


supplied with the best common sailors, will excel | 
| in naval warfare, as well as in all maritime pursuits. 
| | am further of opinion, that in versatility, edaca- | 
| tion, courage, and industry, our sailors in the 


whaling and coasting service excel those of all 
other nations. Iam furthermore of opinion, that 
the superiority of the American sailor has decided 


| the battle in our favor in many a bloody conflict, 


| 
| 
service or to obtain others to occupy their places and per- 1 


power should be conferred upon commanders to compe! the 


service of their crews by means and punishments which, | with the oily spoils of his adventurous navigation. 


under other aaa would not be required. 


Your memorialists would state, in illustration of the fore- 
going proposition, that they have been informed, and be- | 


when, without that superiority, it might have been 
otherwise, I desire to secure and preserve that su- 


feet To that end, and for humanity’s sake, 
am utterly and irreconcilably opposed to the use | 
The | 
longest, the most arduous voyages are made in | 
the merchant service without the use of the lash. 


of the lash in the Navy, or anywhere else. 


In the Polar seas—among the icebergs of the 
Arctic and Antarctic oceans, the intrepid New 
Englander pursues his gigantic game and hurls his 
harpoon; and after a three years’ voyage, returns 


But he owes none of his success, his patient en- 
durance, his exemplary discipline, and his in- 


L GLOBE. 


to defend them. | 


Jan. 4, 


| defatigable industry, to the guardian Ministrations 
| of the lash. To say that men who can make such 
| voyages, and endure such hardships cheerfa| ‘dnd 
contentedly, cannot navigate their own naiionel 
| ships without the infliction of the infamous lash 
is a libel. Is their nature changed the momen 
they step on the deck of a national vessel? \, 
| they less men—less Americans—as soon as io 
custody of the American flag, or the national 
_ honor, is intrusted to their keeping? No’, sir. it 
|isa libel. I do not mean to use the word jn ‘e 
| offensive sense, nor shall I to-day use an word 
'in that sense. It is one of those inconsiderate 
_ thoughtless opinions, which mankind seem to think 
they have a perfect right to express in regard to 
sailors. It was not long since, sir, that [ had 5 
conversation on this subject with a gentleman who 
had for several years commanded a fine ship in the 
merchant service, but who is now an honorable 
_ active, and efficient man of business in one of oy; 
| large cities, and to whose. integrity, generosity 
and humanity, I would intrust anybody but ¢ 
| sailor. After he had heard my views on this syb. 
ject, he instantly replied, ‘*W hy you mean to trea 
them like human beings.”” The theory that the 
Navy cannot be governed, and that our nation) 
ships cannot be navigated without the use of the 
| lash, seems to me to be founded in that false idea 
| that sailors are not men—not American citizens— 
have not the common feelings, sympathies, and 
honorable impulses of our Anglo-American race, 
I do not wonder, when I look back on the past 
history of the sailor, at the prevalence of this 
idea. His life has been a life of habitual, I wij} 
| not say of systematic, degradation. The officers 
who command him—the oldest, the bravest, and 
the best—have been accustomed from their boy- 
hood to see the sailor lashed about the ship’s deck 
like a brute. He who by the laws of the service 
in which he is engaged is treated, or liable to be 
treated, like a brute, soon comes to be thought of 
as at least but little better than a brute. Who in 
| social life respects a man whose back has been 
| scarred at the whipping-post? Into what depth 
| of contempt does such a punishment sink its vic- 
| tim? And here is one of the worst evils of the sys- 
tem. It destroys those feelings of respect and kind- 
ness which officers ought to entertain for the sailors 
| under their command. But this is only one of 
| the worst evils of the system. It destroys those 
feelings of regard and respect which the sailors 
| should entertain for their officers. The truth is, 
there are no relations of affection and regard be- 
| tween them. The one is the oppressor, the other 
the oppressed. Sir, a man may fear or hate; but 
_he neither loves nor respects his tyrant. The 
worst government upon earth is that of fear; the 
best, that of love and affection. These senti- 
| ments, by a law of our nature, must be mutual 
sentiments. Bonaparte -was the idol of the sol- 
| dier, because the soldier was his idol. They 
| loved him because they supposed he loved them. 
| There is nothing that gallant and brave men will 
not do and suffer for a commander whom they 
_love. Difficulties and dangers and death have no 
| terrors for such men. In great battles, where the 
contest has been doubtful, those soldiers have 
always fought most desperately whose devotion 
to their commander was the greatest. It has 
| always been considered as an essential element in 
| the character of a successful commander, that 
he should be able to excite and encourage the 
confidence and affection of the men under his 
'command. But what confidence or regard can 
be expected under the government of the lash? 
But more than this: this punishment destroys 
| the sailor’s own self-respect. What has hon- 
| or—what has pride—what has patriotism to do 
with a man who may be, at the caprice of 
| another, subjected to an infamous punishment, 
worse—aye, sir, in some cases worse a thousand 
‘| times—than death? Can nobleness of sentiment, oF 
| an honorable pride of character, dwell with one 
whose every muscle has been made to quiver under 
the lash ? Gan he long continue to love his coun- 
try, whose laws degrade him to the level of a brute? 
The infamous “question” of torture now only 
remains as a blot on the page of Anglo-Saxon 
1 history. The whipping-post, where the worst 
vagrants used to expiate their offences, has beet 
The worst offences 1n out 








|| discarded from society. 0 
i a prisons are no fonger punished by the lash. 
| Why 
| now condemned as the shameful relics of a bar- 


is all this? Why are those punishments 


oe a | 
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parous age? 
has dawned. It is becayse the precepts of the 
Gospel of Chreneeny have ameliorated our laws. 
|, is because society has made the discovery, that 
if aman is fit to live at all, he ought not to be di- 
vested of all the — which make a man, by 
the infamous mutilation of his body. What is the 
answer which is given to all this by those who 
week to restore this relic of barbarism to the Navy? 
Why, they tell us we intend only to apply this 
system pel rege to seamen—we inten only 
to flog sailors. That is quite true. 

~ worse than brutes. There is no man who 
hears ne, Who would permit his dog to be thus 
wreated. There is no spot on the habitable globe 
known to me, where a man would be permitted to 
seize upon a dog, and lash him until he cut the flesh 
from off his ribs, and the blood should be made to 
run down from his backbone to his heels. But, 
sir, it is only the sailor, for whom this punishment 
js to be reserved. : 

Who, O Senators! is the American sailor, that 
he is to be treated worse thana dog? He has 
been my companion for more than a quarter of a 
century—through calm and storm, privations, 
sufferings, and danger. In peace and in war I 
have lived with him, and fought with him side by 
side, by sea and land. I have seen him in the 


It is only | 
ors who are to be treated like brutes—aye, 


northern ocean, where there was no night to veil | 


his deeds. I have seen him on the coast of Africa, 
surrounded by pestilential disease. I have seen 
him among the West India Islands in chase of 
pirates, with his parched tongue hanging almost 
out of his mouth. I have encamped with him on 


the California mountains, and on the plains of the | 


Mesa. I have seen the rays of the morning sun 


play on his carbine and his boarding-pike. I have || 


seen) him march one hundred and fifty miles | 


through an enemy’s country, over mountains and 
through rivers. have seen his feet scarified by 
the projecting rocks, as he hauled his cannon over 
the hills. 
those of canvas, made by his own hands, and 
with no provision but what he took from the 
enemy. I have seen him plunge into the Rio 
San Gabriel, and drag his guns after him in the 
face of a galling fire from a desperate foe. And 


I have seen him with no shoes on but | 


finally, I have laid beside him on the cold ground, | 


when the ice has formed on his beard. 
heart has beat close to. my own. 
him. I do know him. 


Sir, his 
I ought to know 


up to speak in his behalf. I hope he will find an 


And this day—now, be- | 
fore the assembled Senate of the con pet I stand || 


ableradvocate. Nay,I amsure he will find ablerad- | 


vocates on the floor. But, nevertheless, hear me. 
Mr. President, the American sailors, as a 
class, have loved their country as well, and have 
done more for her in peace and war, than any 
other equal number of citizens. Passing by fora 


moment their antecedent glorious achievements, | 


let me remind you that he has recently gained for 
his country an empire. Through perils by land 


and perils by water he has gained a golden em- | 


pire, which has added to his country’s renown and 
greatness, and perhaps saved his fellow-citizens 
from almost universal bankrupte 
And what has his country done for fin 3 
the fighting was over, the battles won, the con- 
quest achieved, you sent a band of Mormons to 
California to drive him to his ship, and rob him 
ofhisglory. And historians too have done more to 
oo that history is a lie. You refused to give 
um “bounty lands,’”” which you gave to the sol- 
dier—his comrade fighting by his side—and you 
have neglected to give him even your thanks. 
And now, to cap theclimax of his country’s in- 
gratitude, these memoralists would have him 
scourged. ‘They would scourge him for drunk- 
‘nness, when they put the bottle to his mouth. 
They would scourge him for inattention to his 
duty, when injustice and wrong have made him for 
{0 instant diseontented and sullen. Shame! Shame! 
ou would scourge him while living, and when 
dead consign him toa felon’s grave. That I may 
not be supposed to have drawn upon my fancy, 


*r to have exaggerated his country’s inhumanity, | 


lask the Secretary of the Senate to read these 
documents, 


The Secretary read them as follows: 


To the Honorable the Senate and House of Representa- 
tives in Congress assembled : a. 


ad undersigned, President and Trustees of the Boston 
‘nine Sociéty, of the city of Boston, in the State of Mas- | 


and ruin. | 


When | 


It is because the light of a better day } 


| is, at this moment, in the public Treasury, as your memo 


| Potter’s field; for the latter class the Government allow us || 


| made no presentment. 
| court, the foreman, Henry Erben, Esq., at the request of 


| ed Mr. Webb, the keeper, to come before the grand-jury on | 


| he has not carried your flag? His berth is no sine- / 
| cure, 


: ; i] 
| cessarily an isolated being; he knows no comforts | 
| 
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, lives and dies poor; carrying the arts of civiliza- 
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sachusetts, beg leave to represent to your honorable bodies, || cies of both. 
that, having had their attention directed, for many years, || 
to the condition of seamen, abroad and at home, they have | 
been much impressed with the fact of the sufferings of this 
valuable class of our citizens by sickness and accidents, 
and from poverty arising from these circumstances, con- 
nected with their proverbial improvidence for the future, 
with their pecuniary means. 


But look to your history—that part 
of it which the world knows by heart—and you 
will find on its brightest page the glorious achieve- 
| ments of the American sailor. Whatever his coun- 
| try has done to disgrace him and break his spirit, he 
| has never disgraced her; he has always been ready 
The benefits of medical aid and comfort in foreign ports || to serve her; he always has served her faithfully and 
enjoyed by others, are hardly ever obtained by them, and, || effectually. He has often been weighed in the bal- 


in aouaiamenes, aie receiying - a and ae: || ance, and never found wanting. The only fault ever 
tions as the ships they are attached to, and weir omeers || found with him is, that he sometimes fights ahead 


can give, they are frequently brought home and placed in : aud m 
our marine hospitals, where no seaman can remain beyond of his orders. The world has no match for him, 
the time limited by the laws regulating those institutions. man for man; and he asks no odds, and he cares 
It is very often the case that they are dismissed from these for no odds, when the cause of humanity or the 
hospitals, when not sufficiently restored to render them fit || giory ef } mentee ealte bi fic! wi 
for their active service, and, in consequence, they become || S'OTY @! His country calls him to hght. 10, in 
paupers or tenants of public alms-houses, though most of || the darkest days of our Revolution, carried your 
them would rather die than suffer this degradation. | flag into the very chops of the British Channel, 
It is well known to all, observant of seamen, that they || bearded the lion in his den, and woke the echoes 
| of old Albion’s hills by the thunders of his cannon 
It was the American 


are always ready to answer the call for their services, 
whether it be in the service of the naval, or of the mercan- _—. n 
| and the shouts of triumph? 
| sailor. And the names of John Paul Jones and 


tile marine—as ready to fight with valor for their country 

as to aid in its commerce—and so true is this, that very few 

seamen, advanced in years, can be found who have not || the Bon Homme Richard will go down the annals 
| of time forever. Who struck the first blow that 
| humbled the Barbary flag, which for a hundred 


served in both our public and private ships. 
Your attention is respectfully called to the fact, that there 
years had been the terror of christendom, drove 
’ - 
it from the Mediterranean, and put an end to 


the infamous tribute it had been accustomed to 
extort? It was the American sailor. And the 
| name of Decatur and his gallant ee will 


. » . : ' 
sels, and to the contributions made by all seamen of twenty be as cating as monumental brass. ayo == 
cents per month in the name of hospital money. of 1812, when your arms on shore were covered 

In view of these facts, your memoralists beg leave to so- || by disaster—when Winchester had been defeated 
licit from your honorable bodies, that measures may be |—when the Army of the Northwest had sur- 
taken to ascertain the amount accumulated from these || lered. and when the gcloo f de lenew 
sources in the United States Treasury, and that, therefrom, || TeP@ere¢, and when the gioom of despondency 
suitable provision may be made in the principal seaports in || hung like a cloud over the land, who first relit 
the United States for the further maintenance ofseamen, citi- || the fires of national glory and made the welkin 
— rs the { — a a oie ——— for ser- || ring with the shouts of victory? It was the Amer- 
vice, trom sickness, aavance e,o Vv oO cause. : — . 

me P . Tee eae ican sailor. And the names of Hull and the Con- 


} 
All of which is respectfully submitted. q|; “aes . 
| stitution will be remembered as long as we have 


PRESIDENT AND Trustees, B.M. 8. | 
Z.. Rina, Esq.—Drar Str: Lherewith furnish you with || left anything worth remembering. 
The wand of Mexican prowess 


the information desired. During the year 1850 there were || small event. 
1u6 deaths of seamen ; of which number 45 were buried by || was broken on the Rio Grande. The wand of 
British invincibility was broken when the flag of 


friends, the balance (61) were taken by the Alms-House to 
$5 each—($3 for coffin, and $2 for ground.) \| the Guerriere came down. That one event was 
Not one in ten have money to provide for themselves. —_ || worth more to the Republic than all the money 
Very respectfully, | which has ever been expended for the Navy. 


Joun L. Roome, lar a N or J 
Superintendent of City Hospital, N. ¥. | Since a a = — —_ — oe upon ae 
Porrer’s Fienp.—The grand-jury for the September || escutcheon, Dut has been cherished as your pride 
and glory. And the American sailor has estab- 





rialists have been informed, money to the credit of seamen 
who have been attached to the Government marine, and te | 
the mercantile marine, amounting to more than a million of | 
dollars. | 
This large amount has accrued from unclaimed sums | 
due to deceased seamen, from unclaimed prize money be- | 
longing to seamen of private as well as public armed ves 


That was no 


| 


term examined 276 complaints, and found 133 bills of indict ; 
ment. They visited the various public institutions, but || lished a reputation throughout the world—in peace 
Previous to being discharged by the | and in war,in storm and in battle—for unsur- 


the grand inquest, stated to the court that the jury had visit- | passed heroism and prowess. 

ed Potter’s Field, and found it ina horrible condition. One || Mr. I resident, [am no painter, [ cannot draw 

pit was abouthalf filled. The coffins were exposed to the || with artistical skill the scene | would have you 
" , vane . " » Mean it : J 
The stench from them was very great. They direct- Sut it requires no artist. Picture it to 


|| look upon. 
yourself, sir. See the gallant bold sailor who has 
served his apprenticeship with Hull in the Consti- 
Granp-Jury Room, September 19,1851. || tution, or one who helped to drag the guns across 
William O. Webb, being duly sworn, saith, that he is the || the San Gabriel, stri »ped and lashed worse thana 
2 Pp or? tield : . : % | ‘ . + , 
keeper of Potter’s Field; that the ground on Randall’s dog. Can youstand it,sir? Yet your laws have 
island, used for a burying-place, is not at all suited for it; || } . 7 | lonew=i hably he { 
that it is full of rocks; pits are dug for the dead, where || 2Uthorized it to be done—it probably has been 
| done. And now itis proposed to give authority 


they are put in layers of sixdeep. The bottom of the pits ; 
being solid rock, when decomposition takes place, the || todo itagain. Will the American people stand it? 
| Will this more than Roman Senate long debate 


liquid, not being able to go in the ground, passes through the 
whether an American citizen, as he is—the sailor 


top, causing a horrible stench, which can be smelt for more 
than a mile. ‘ 

There is no earth between the layers of coftins, and there || shall be entitled to all his rights as an American 
= oy — eighteen ae of ~—_ — 4 ie ee || citizen or not; whether, freeman as he is, he shall 
of coffins—that it frequently happens that at high tides and || auhin : a? % ’ 

y : ss ze ave? sero’s acteric 
heavy rains, the water gets into the pits, so that the coffins || be scourged like a slave? Cicero’s climacteric, in 


re floating. He further saith that in less than three weeks his speech against Verres, is, that though a Ro- 


the following day. 


On the 19th he made the following affi- 
davit : 


there will be no room left in the yard to bury another per- || man citizen, his client had been scourged. And 
son. He also states that the south end of Ward’s Island is || shal] an American citizen be scourged? Forbid 


Picasa aay oF RP ay ae Pen emacs Sad it, God of humanity, forbid it. Formy own part, 
Sworn this 19th day of September, 1851. I would rather see the Navy abolished, and the 

Henry Ersen, Foreman. |} stars and stripes buried with their glory in the 
Mr. STOCKTON. 


Mr. President, to whom || depths of the ocean, than that those who won its 


| in time of peace are intrusted the lives of the thou- || glories should be subjected to a punishment so 


sands who traverse the ocean? Whose energy and || ignominious and brutalizing. Sir, if 1 had the 
skill, and hardy self-denying toil, carry the prod- || power vouchsafed to others, to impress my own 
ucts of your soil through the world, and bring || feelings upon the hearts of those who hear me, 1 
back the rich return? It is the American sailor. || would rouse in the minds of Senators such a sense 
By his superior qualities as a man he has enabled || of national pride and human sympathy that they 
you to rival in commerce the boasted mistress of would with one voice demand that the memorial 
the ocean. Where is the coast or harbor in the || which geeks to rob the American sailor of his 
wide world accessible to human enterprise to which || rights as an American freeman, should be thrown 
under your table and trampled beneath your feet. 
Mr. President, the object of all our legislation 
for our seamen should be to elevate them as a 
of home, and wife, and children. He reaps no | class, and not to degrade them. In proportion as 
olden rewards for the increase of treasure which || you do this, and teach the sailor to respect him- 
& brings to you. When on shore he is among || self, you will bring him to the performance of his 
strangers and friendless. When wornout he is || duty with cheerfulness and alacrity. You best 
searcely provided for. Making many rich, he || appeal to his patriotism by showing him that he 
| is honored and respected by his country. You 
tion and the blessings of the Gospel through the || best appeal to his sentiment of native pride by 
world, he is treated as an outcast from the mer- || presenting motives to his emujation. You can de 


His service is no easy service. He is ne- 
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infinitely more with him by rewarding him for his 
faithfulness than by flogging him for his delin- 
quencies. Whatever the peculiarities of the sailor 


| 


may be, he is still a man, with all the impulses, | 


wishes, and hopes ofa man, And if there is one 
trait more peculiar to him than another, it is the 
sentiment of gratitude. He never forgets a kind- 
ness, and would take his heart out of his bosom 
to save a friend. Let him only see that he is hon- 
ored and respected by his country, and her honor 
and interest will always be safe in his hands. 

! beheve that many of the officers of the Navy 
have fallen into the error of supposing that sailors 
are more influenced by their fears than by their 
affections. They do not rightly appreciate his 
character. If they would take more pains to think 
for him—to keep him out of temptation—to attend 
to his wants—to see that he was fairly and justly 
dealt by—and properly to consider the fair allow- 
ance which ought to be made for him, they would 
find it much less difficult to enforce discipline, to 
gain his confidence, and find him much more 
tractable. It is not by the severity of discipline 
as much as it is by a firm, just, and generous 
government, that he is to be controlled. It is so 
among men everywhere. It is rather by humane 
and judicious laws, than by the severity of penal 
enactments, that good government is established 
and maintained. Again: in the training and gov- 
erning those men who are to fight your battles, 
and face every danger with courage, their fear 
should seldom be appealed to. You ought not to 
cultivate the emotions which make men cowards, 
and teach them habitually to shrink from the fear 
of personal suffering. 


You ought rather to teach | 


them to despise an honorable suffering. True | 


heroism is an intellectual quality.. [t is moral in- 


trepidity that makes the man of true and reliable | 


courage. And this can only coexist with a proper 
sense of personal honor and self-respect. 


a man by an infamous punishment, which de- 


stroys his personal honor and self-respect, and || 


you do all that human ingenuity can to make him 
cowardly. 


Degrade | 


3ut it is said that the Navy cannot be governed | 


without the lash. As a general proposition, I 
express my utter dissent to it. 
among sailors, as among other classes, there will 
always be found some who are vicious and trou- 
bleseme. That is the case in the Army as well 
as in the Navy; and they have abolished the lash 
in the Army. It is as easy to get other and less 
offensive punishments for the Navy as for the 


I admit that | 


Army; and if those punishments will not answer, | 


the refractory person had better be driven in dis- 
grace from the Navy. He is not fit to be trusted 
in the hour of peril—he is unworthy to have the 
honor of the flag confided to him. Sufficient in- 
ducements should be offered to the better classes 
to enter the Navy; and a part of those inducements 
should always be good treatment. A free use of 


the lash—nay, its probable use, its permission by | 


law—has always been an objection urged by the 
better classes to entering the Navy. They prefer 
the merchant service, where they can at least select 
their own commander, while in the Navy they 


know not into whose hands they may fall. Thus | 
you see that the very necessity which is pleaded | 
creates, in a great degree, the circumstances out | 


of which it is supposed to spring. You flog be- 
eause there are rad men in the Navy, and the 
fact that you do flog excludes the better class of 
sailors from entering the service; so that the mis- 
chief is self-perpetuating. But again, it is said that 
a large majority of the officers of the Navy are of 


opinion that the lash is necessary and indispens- | 


able. 
it. 


are very apt to love arbitrary power when they are 
to exercise it, and not be subject to it. All his- 
tory shows this, and the experience of all yeform- 
ers confirm it. Lord Denman, late Chief Justice 


of, England, in a letter on the subject of legal | 
reform, complains that everywhere he met the | 
objection taat the judges were opposed to it. And | 
Lord Brougham, in a speech delivered in Parlia- | 


ment on the same subject, expresses a similar 


sentiment; yet it was not long before the judges 
and the bar and oe concurred in opinion || 


as to the beneficial effects of the same reforms. It 
would seem, sir, that it is a part of man’s nature 


to yield with great reluctance the smallest atom of || 
power with which he may be invested. He is I| 


Well, there are differences of opinion about | 
We all know, however, that old notions and | 
opinions are hard to be rooted out, and that men | 


unwilling to admit that he can abuse it. Its safest 
depository he considers is his own hands. For 
these and similar reasons, I think that the opinion 
of the officers of the Navy on this subject should 
be taken with many grains of allowance. I find 
no fault with the independent expression of their 
opinions. It is the opinion itself which | propose 
to combat. Their argument is as brief as it seems 
to some minds formidable, They declare the lash 
to be necessary and indispensable. If they are 
right in this opinion, there is an end to the mat- 
ter. Necessity has no law. But 1 beg leave to 
inquire into this alleged necessity. 

And first, | ask for what offences has this lash 
been so freely used? Has it been inflicted for 
honor of our flag or the safety of our national ves~ 
sels? 
flicted for offences which, if they had been entirely 
overlooked, would not have injured the proper 
discipline of the Navy? Has the lash ever been 
used in the heur of battle, or in that of prepara- 
tion for battle? Is it reasonable to suppose that a 


avoid the lash? It would seem, then, without 
multiplying words, that so far from the lash being 
necessary for the maintenance of discipline in the 
most important duty of a ship-of-war, it never has 
and never will be used. How is it, then, in re- 
gard to the next most important matter concerning 
the discipline of a man-of-war? Has it ever been 
used for the suppression of mutiny? No, sir; the 
law has provided for that offence, as well as for 
cowardice, the punishment of death. Having thus 
briefly stated what the lash has not been used for, 
let me inquire, what are the offences for which it 
is deemed so absolutely necessary? We may 
derive some information in this particular from the 
published reports of the offences and punishments 
which have actually occurred on board our ships- 
of-war. By reference to the report of the Secre- 
tary of the Navy on this subject, you will perceive 


| that one of the offences for which it has been used 
| is that of suspicion of theft. 


One would hardly 
say it was either necessary or proper in that case. 
The offence for which, however, there seems to 
have been more lashes inflicted than for all other 
offences, is that of drunkenness. Now, sir, the 
Government furnishes the liquor for the sailor, 
and if he gets drunk upon his allowance, the Gov- 
ernment itself is responsible, and the sailor ought 
not to be flogged. fr he procures it on board of a 
ship by theft or bargain, it is evidence of a laxity 
of discipline, for which others are responsible, and 
for which the sailor ought not to be floguel. The 
lash, therefore, is not necessary to prevent drunk- 
enness, not only for the reasons just stated, but 
because it must be universally admitted that it 
never has and never can prevent the offence of 


drunkenness, if he who is habituated to it is per- 


mitted to have liquor. 

The offence of disobedience of orders will be 
found frequently in this report. But we are not 
informed of the precise nature of the offence. 
W hether it is actual or constructive disobedience 
of orders; whether it isa serious or trifling matter; 
whether it is for accidentally spitting onthe deck, 
or neglecting to clean the bright works of a ship, 
or not mending his clothes, or leaving his bag on 
deck; or whether it was a positive refusal to do 
his duty. We are, therefore, left to infer its seri- 
ousness by the punishment inflicted for it. I will 
hazard the opinion, judging by that standard, that 
stopping the offender’s allowance of tobacco, or 


|| rum, tea, sugar, and coffee, would have been, in 


every case, a much more reasonable and a more 
efficient punishment. And now, sir, what has be- 
come of this plea of necessity?—TI will not call it in 
this connection the tyrant’s plea; the officers of the 
Navy do not deserve such a reproach from any 
one, and especially from myself, because I did when 
in the service execute, and permit to be executed, 
the law of the lash as T hope I did all other laws 
of the service, which I had sworn to obey and to 
enforce. And this should be a sufficient answer 
to those who expect to escape from the grasp of 
argument and facts by indulging in individual re- 
crimination, and will be sufficient to remind them 
that there is some difference in the position of those 
who are called upon to make the laws and those 
whose duty it is to execute them. 

The officers of the Navy, in my judgment, are 
entitled to high ssuaiaaens They are, as a 
class, brave, noble, generous, and patriotic men; 


Or rather, let me ask, has it not been in- | 











| 


_ valuable public servants, they have n 
But however much respect I may 
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eens : 
heonstituts 
0 superiors, 


on entertain fj 
them as a class, it is my duty, which | shall e 


deavor to perform, to deal without reserye a 


and inall the elementsof character whic 


| false delicacy with their arguments, and the errors 


| which disgrace and paralyze the service to whic 


| sion, and the inquisition settled matter 


‘solved itself simply into this: that the 


a 
with 


they belong. It does appear td me, Mr. Pret 


dent, that the argument, from ce has re. 
a 


sh is an 
difficulty 
crew and 


& confes. 


and short way to settle a trifling 
a sailor. And so were the thumb-s 
the rack an easy and short way to get 


8 of faith 


‘easily and readily. But, sir, there has been a 
serious or atrocious crimes, which involve the | 


great change in the opinions of mankind on this 
subject, and I hope the change will go on until the 
last relic of barbarism shall be banished from the 


| world. 


But I care very little for the details of this argu- 


|| ment, and wall not detain the Senate any longer jy 


| relation to them. There is one broad Proposition 


|, upon which I stand. 
coward or traitor would face a cannon-ball to || 


It is this: That an Ameri. 
can sailor is an American citizen, and that no 
American citizen shall, with my consent, be syh. 


| jected to this infamous punishment. Placing my. 


| consequences. 


self upon this proposition, [ am prepared for any 
l love the Navy. When I speak 


of the Navy, I mean the sailor as well as the off. 


cer. They are all my fellow-eitizens, and yours; 


| and come what may, ne 
| against a punishment whi 


voice will ever be raised 
ch degrades my country. 
men to the level of a brute, and destroys all that 
is worth living for—personal honor and self-re- 
spect. 

Mr. President, reference has been made by these 


|| memoriakhsts to the example of the British Goy- 


| ernment. With what propriety such an appeal is 
made by the citizen of a free republican Govern. 
| ment to the institutions of monarchy, let others 


determine. But, sir, I am not aware that the Brit- 
ish Parliament has ever by statute expressly av- 
thorized the use of the lash. There is no doubt 


| that it is used in the Navy of Great Britain, and 








| sailor in the British Navy 


universally abolished, and certain! 


| United States. 
| must permit me to call the attention of the Senate 
| to a most singular fact, which is this: Our law of 
| April, 1800, was principally copied from the stat- 


13th Charles II. 


Lord 


| ecuting his duties, issued instructions authorizing 


has been so used since the restoration of the mon- 
archy under the Stuarts; but there is no evidence 
that the practice of flogging prevailed in the re- 

ublican feets of the English Commonwealth; and 


| it is doubted by the best authorities that it ever 
| was tolerated prior to the act of 13th Charles 
| II. 


not from their statute-book. But our Congress 


We have copied it from their practice, and 


did what no British Parliament ever did: they 
sanctioned it in express terms by the laws of the 
And here, Mr. President, you 


ute of Charles II., and is openly and avowedly 
more severe and arbitrary than the British act, 
even under the Stuarts, and has remained so until 
last year, although flogging, as apunishment, was 
tolerated during the whole of that time, antl upto 
the present moment, on land in England. 

The act of Charles II. alluded to, was passed 
when the Duke of York, afterwards James Il, 


| was Lord High Admiral of England, and may be 


supposed to have been done at his instance. The 


| English historian, the Earl of Clarendon, tells us, 
| that when that prince entered on his duties, he 


found the Navy too republican for his taste or pur- 
poses, and set about reorganizing it by getting rid 
of the republican officers. In pursuance of this 
policy, he procured the passage of the act of 
Although that act does nol, 
in express terms, authorize the use of the lash, 
virtue of a clause contained in it, the 
igh Admiral, or the commissioners for ex- 


the use of the lash in the British Navy; and cer- 
tainly it may be cited to justify any tyranny. 

would not have noticed the reference of the memo 
ralists to the practice in the British Navy, but that 


| I desire, on this subject, not to leavea peg to hang 


a doubt upon. But, sir, the example’of the Bnt- 
ish Government, such as it is, is no justification 
for the United States. The infliction of corporal 
punishment for certain offences has always, as !#" 
as I know, been sanctioned by British laws. The 
receives the same pun 
ishment that is inflicted upon lanf in England; 
whereas, in the United States it has been almost 
has never 


been sanctioned by the laws of the United States, 
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except in the Army and Navy. Justification it || In the view I take of the subject, then, the ar- 


has none; and if palliation is to be looked for, | 
could only be found in its infliction by the judg- | 


ment of the sailor’s peers. But the trial by jury 
is unknown to the naval service. Those great 
conservative safeguards, so dear to the freemen— 
the arraignmentand trial before a jury of his peers 
inditferendy selected, caunsel and defence, are 
unknown to the everyday discipline of a man-of- 
war. Much less has the sailor,any appeal. 
ocess by which he is tried is a short process, 
and the punishment follows immediately on judg- 
ment. Where the power to punish is so absolute, 
the law should at least protect its victim from an 
infamous punishment for a petty offence, which 
y disgrace and ruin him for life. If whena 


ma 


‘ 


citizen enters into the service of his country, he | 


ig to forego the protection of those laws, for the 
preservation of which he is willing to risk his life, 
e is entitled in all justice, humanity, and grati- 
tude, to all the protecuon that can be extended to 
him.in his peculiarcircumstances. He ought cer- 
tainly to be protected from the infliction of a pun- 
ishment which stands condemned by the almost 
universal sentiment of his fellow-citizens; a pun- 
ishment which is proscribed in the best prison-gov- 
ernment; proscribed in the school-house; and pro- 
scribed in the best government on earth—that of 
parental domestic affection. Yes, sir, expelled 


from the social circle, from the school-house, the | 
prison-house, and the Army, it finds defenders | 


and champions nowhere but in the Navy. To 
say that no laws can be devised for the govern- 
ment of the Navy which do not tolerate the lash, 
is an acknowledgment of imbecility which this 
Senate will never make. 

The difficulty in regard to this matter has been, 
that in framing articles for the government of the 
Navy, three things have been overlooked, which 
ought never to be lost sight of. First, that an 
American sailor is an American citizen and a free- 
man, though in the service of his country, Sec- 
ond, that he has yielded no legal right, not incon- 
sistent with his obligations of duty. Third, that 
naval officers are not infallible, and require as 
stringent regulations for their government as other 
citizens invested with authority. 

And now, Mr. President, I come to the discus- 
sion of a part of this subject far from being agree- 
able. Why is it that naval officers, and even some 
seamen, as I am told, desire to have the lashgre- 
stored to the Navy? It is a symptom of unfavor- 
ableaugury. It is an indication, that the moral 
standard by which the Navy is estimated, is low 
and degraded. It argues a preference for the ex- 
ercise of arbitrary power, rather than appeal to 
those feelings of respect and sentiments of honor, 
which should influence the conduct of honorable 
men towards each other in the service of their coum 


try. The great Montesquieu has said, that while | 
ao ; : 
virtue was the principle of a republic, honor was 


that of amonarchy. Now, the actual government, 


in peace or war, in your military and naval ser- | 
vice, is necessarily, in some degree, monarchical. | 


Within the limits of his command, and in reference 


to those immediately subject to him, the captain, | 


the colonel, the general, or the commander of a 


me not that a sailor’s heart is insensible to the 
dictates of honor. I know better. It is there. It 


may indeed slumber and remain passive, and be | 


almost extinguished by sullen revenge or bitter 


hatred ; yet there it is, as real, and in as perfect I 


existence, as in your breast or mine. By proper 
appeals to it, by generous treatment, by manly 
end discriminating excitement, it kindles into ac- 
tivity, and becomes the suipreme arbiter of the 
sailor’s life and conduct. Sir, if the officers would 
only believe in the existence of this sentiment of 

onor, and appeal to it as an instrument for the 
preservation of discipline, we should not be asked 
to restqgre the lash. A requisition for the lash 
proceeds on the supposition that there is no honor 
in a common pot Now, so far from tifht 
dogma having any foundation in fact, it must 
¢ known to all who appreciate the character of a 
true-hearted sailor, that honor is almost the only 
Principle by which nine tenths of them are goy- 
erned, hen an unsuccessful appeal is made to 
the honor of a sailor, it is not because he is desti- 
lute of the principle, but because the appeal has 
hot been properly made. 


The | 


| of sailors. 
| well as of sailors. 





gument derived from a low and degraded estimate 
of the Navy, is unfounded in any of the charac- 
teristics belonging to the common sailor. Has it 
any foundation in the incapacity of the officers to 
excite and cultivate those feelings of honor in a 
sailor which make him obedient and tractable? I 
hope not. If there be any such, they should not 
be intrusted with any command. They are desti- 
tute of the faculty of commanding. They have 
not the necessary qualifications. They are not 
safe depositaries for such absolute power, or for 
the security of our public ships. ite can they 
rouse the sailor’s sense of honor in time of battle, 
wlio have proved themselves incapable of believ- 
ing in its existence at all other umes. I appre- 
hend, if the restoration of the lash be made to 


‘hinge upon the question, whether the sailor is 


destitute of honor, or the officers of capacity to 
successfully appeal to that honor, that we should 
not be troubled with many unportunate demands 
for its restoration. If the desire to restore the lash 
to the Navy is evidence that the standard by 
which the Navy is judged is low and degraded, it 
is also evidence, to my mind, that the Navy has 
not kept pace with the moral improvement of the 
age. If it be the general opinion in the Navy 
that the lash is necessary and indispensable for 
the preservation of discipline, then, | say, we are 
now just where public sentiment stood in 1660, 
during the infamous reign of Charles Il. ‘Then 
the thumb-screw and the rack were in vogue, 
too. And if we are to go back to the lash, | do 
not see why we should not retrograde likewise to 
the boot, the rack, and the torture. What would 
be thought of the man who should propose to in- 
troduce into our penal code those horrible and bar- 
barous punishments of which | have spoken? 
W hat would be thought of the civilized commu- 
nity who would approve such a proposition, 
and reénact punishments in vogue three hundred 
years ago? Yet the proposition to restore the 
lash is of a similar charaeter. It takes for 
granted that the sailor has remained stationary, 
ever since the rack, the thumb-screw, and the 
boot were abolished as part of the criminal law of 
civilized nations; it takes for granted that of all 
the light which has irradiated the human mind 
during the progress of the world, none of it has 
been poured on the understanding of the sailor. 
That he alone has remained stationary. That he 
alone has remained ignorant and incapable of im- 
provement. That he alone is doomed to remain 
the victim of injustice and cruelty. Look, sir, 
through the various pursuits of human life, and 
wherever your eyes rest, you find that improve- 
ment has advanced with giant strides. You find 
that it has elevated and enlightened the plough- 
man in his field—the mechanic in his workshop— 


the merchant—the professional man—the daily | 


laborer—all have felt the benign influences of im- 
proved civilization. If the sailor has not felt it in 
an equal degree with other classes, it is because 
you Sate degraded and abused him, by treatment 
trom which other classes haye compelled you to 
relieve them. His voice has not been heard like 


|| that of other classes in the halls of legislation. 
shipof war, is a sovereign—a monarch; and [hold | 
that honor is the principle on which the govern- || 
ment of his subordinates should be founded. Tell 


He has no representative in such places. He 
wields no political influence. He has no resi- 
dence. His domicil is on the ship. If the inter- 


ests of the sailor had received a tithe of the atten- 
| tion bestowed by legislators on the interests of 


other classes, we should not now be discussing 
the question whether or not he should be re- 


manded to the tender mercies of these penal atroci- | 


ties, from which the progress of modern improve- 


ment has relieved all other denominations of men | 


—we would not now be discussing the question 


'| whether he should be. treated like a man or a 
| brute. 


Mr. President, a word or two more and 1 am 
done. We hear a great deal of the Reupguenciee 
There are delinquencies of Offices, as 


you desire to prepare the Navy for the exigencies 
renown as a naval Power, you must, in my judg- 
ment, abolish the lash, and adopt a system of 
rewards and punishments in its stead. You must 
abolish the liquor ration; you must alter the whole 
system of the recruiting service; in one word, you 


GLOBE. 


| a speech upon the Senate upon this subject. 


There are officers in the Navy, || 
as well as sailors, who ought not to be there. If || 


at 








| broad and deep the foundation of your naval 


reatness in the character of the COMMON SAILOR. 
‘he bone and sinew of ev ery Navy is the common 
sailor. You require the commanding intellect of 
scientific officers to direct him, Ind you require 
good ships. But after all, the common sailor is 
the working power which enables the captain and 
the ship to gain laurels. "Tis the sailor who works 
and sails and fights the ship; and in proportion as 
he is superior or inferior, will be the success of 
the captain and the ship. Sir, in all the best traits 
of character which distinguish sailors, no nation 
excels the United States. The American sailor is 
bold, intelligent, hardy, and enterprising, and in 
nautical skill is unsurpassed. He shrinks from no 
danger, he dreads no foe, and yields to no supe 

rior. No shoals are too dangerous, no seas too 
boisterous, no climate too rigorous for him. The 
burning sun of the tropics cannot make him effem- 
inate, nor can the eternal winter of the polar seas 
paralyze his energies. Foster, cherish, develop 
these characteristics by a generous and paternal 
government. Excite his emulation, and stimulate 
his ambition by rewards. But above all, save 
him, save him from the brutalizing lash, and in 

spire him with love and confidence for your ser- 
vice; and then there is no achievement so arduous, 
no conflict so desperate, in which his actions will 
not shed glory upon his country. And when the 
final struggle comes, as soon it will come, for th: 
empire of the seas, you may rest with entire con 
fidence that victory will be yours. 

I move you, Sir, that it is inexpedient to grant 
the prayer of the petitioners. 

Mr. HAMLIN. I do not propose to occupy 
the time of the Senate. It is known probably to 
Senators, that the Senator from Louisiana [Mr. 
Downs] has been for several days extremely de 
sirous of addressing the Senate upon another sub 
ject. The Senator from California, upon whos« 
motion the Senate this morning proceeded to the 
consideration of this matter, has Ge called from 
the Senate. He was desirous of submitting the 
motion to lay it on the table for the present: and 
in his absence I have risen simply to make that 
motion. . 7 

Mr. BADGER. 
upon the subject. 

Mr. HAMLIN. MI trust the Senator from 
North Carolina will yield, for the benefit of the 
Senator from Louisiana. I therefore move to lay 
the subject on the table. : 

Mr. BADGER. I hopeit will not be done, sir. 

Mr. HAMLIN. I submit the motion because 
I told the Senator from California that 1 would 
do so. 

Mr. BADGER. And because the Senator from 
California is absent, is that to preclude a member 
of the Naval Committee from saying a word on 
the subject? 

Mr. HAMLIN. MI wish the Senator from 
North Carolina to understand my position. I do 
not propose, by moving to lay this subject on the 
table, to preclude all further discussion of it; but 
only to preclude it so far as to allow the Senator 
from Louisiana to address the Senate to-day upon 
another subject, as he is anxious to de, so that he * 
may leave the city foratime. Itis out of kind- 
ness to him that I make the motion. 

Mr. DOWNS. I did desire to address the 
Senate to-day; but if the Senator from North 
Carolina desires to continue this debate, I shall be 
very willing to wait until to-morrow, 

Mr. HAMLIN. Then I withdraw the motion. 

Mr. BADGER. Ihave no disposition to inflict 
The 
views that have been submitted to the Senate by 
the honorable Senator from New Jersey, have in 
some respects struck me with surpaise; and | think 
that as they have been delivered to the Senate upon 
an occasion when it is not usual for us to go into 
discussions or investigations of this kind, as I am 
a member of the Naval Committee, to whose cus- 
tody, long ago, according to my view, this memo- 
rial should have been intrusted; and as I entertain 


I wish to make a few remarks 


|| a very different opinion upon the subject of this 
| of war—if you desire to preserve your ancient | 


petition from that which has been so forcibly and 
eloquently expressed by the honorable Senator 


| from New Jersey, I could not think it right that 


remarks of this kind should go forth to the country 
without an IMstantaneous notice from some gentle- 
man who belongs to that committee. In the ab- 


must putge the Navy of all its foul stuff, in high || sence of the chairman, I have assumed that duty 


places as well as low places; and you must lay || myself, 
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Mr. President, it is necessary that, on every 
occasion of this kind, we should understand what 
is the subject that is presented for the considera- 
tion of the Senafe. We should look at it as it is, 
not as it is presented to us by oratorical exaggera- 
tions. The honerable Senator from New Jersey 
speaks of administering the lash to these gallant 
and noble sailors until the flesh is torn from their 
backs, while the blood is running down to their 
heels; and he assumes, or supposes, that the peti- 
tion now on your table is an application to the 
Senate of the United States to be instrumental in 
restoring—TI should say, sir, in introducing—such 
horrible barbarity into the service. Now, what 
is the petition? It is simply a petition that the 
Congress of the United States will restore a dis- 
cipline to the Navy which had existed in it from 
its institution, and was discontinued only during 
the last session of Congress. It is an application 
to restore a discipline to the Navy which went into 
operation under the sanction of the immortal 
Washington, and was continued under all suc- 
ceeding administrations ef the Government; and 
surely I need not say, sir, that asking us to restore 
such a discipline, is not asking us either to restore 
or introduce into the Navy a system of horrible, 
barbarous, and detestable exaggeration of punish- 
ment, such as cannot be stated without making 
the heart turn sick with horror and detestation. 


wv " 1] 
Che honorable Senator from New Jersey was | 


pleased to say, that if he could make the proposi- 
tion with propriety to the Senate, he would be 
glad to see that petition, praying for the restora- 
tion of a law more than half a century old, which 
was sanctioned by Washington and by all his 
illustrious successors, praying for nothing more, 
laid under the table and trampled under foot. 1 
hope, Mr. President, that he would not also send 
with it under the table, and under the same tram- 
pling of feet, those of us here who think the peti- 
tion right and reasonable and just; for it seems to 
follow; if thowe who ask this thing of the Senate 
are to be treated with indignity by this body, that 
either precisely the same or some similar treatment 
is justly due to those who advocate the petition 
they present. But little is gained ‘in discussions 
in this Chamber or elsewhere, as I imagine, by 
observations which do not meet the merits of the 
question under consideration. ‘To that [ desire to 
invite your attention for a few minutes, without 
undertaking to follow the Senator through the 
whole of his remarks, or to notice in detail the 
statements which he has made on this subject. 
His objections to the punishment which it is 
proposed to restore to the discipline of the Navy 
divide themselves into two heads. So far as [ see, 
my task will be a very easy one, for the honorable 
Senator himself has distinctly refuted both of 
them in the course of his remarks. The first is, 
that this punishment is positiyely mischievous; 
that to subject the sailor to the lash is to teach him 
to be a coward; that if you expect him to main- 
tain the glory of the country, to maintain posses- 
sion of the public ships, to resist the enemy who 


assails him; if you do not wish to build ships, not | 


‘for yourselves, but for your enemies, you must 
abolish the lash; for by accustoming the sailor to 
that punishment, you deprive him of the princi- 
ples of honor, ana make him a coward, Vet in 
the very same breath the honorable Senator re- 
minds us of those gallant and noble achievements 
which distinguished the progress of the late war 
with England—of those victories upon the ocean 
and lakes which have made the names of the naval 
commanders immortal, and shed lustre upon this 
country; and of which I wouid only say, that I 
should be entirely satisfied, if the successes of our 
naval commanders under this, or any modification 
of the law, would equal them. How were those 
sailors bred? Under what discipline were they 
trained? Was it not with this very discipline of 
the lash, which the honorable Senator says must 
be abolished in order to make them brave? Every 
victory which they have gained, every monument 
of naval renown which, at the day, was received 
with shouts of joy and gratulation from one por- 
tion of the Union to the other, and the memory of 
which is cherished by us all, was gained by sail- 
ors, noble, daring, courageous sailors, but sailors 
who were formed under the discipline of the lash. 

Now, it seems to me that nothing can be plainer, 
as | have said, than that this objection of the hon- 
orable Senator is refuted by himself; for, so far 
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ovaroes 


| naval service on the globe. 


| to another ? 


as but the beginnings of naval renown hereafter to 
be emulated and exceeded, he speaks of therg in 
glowing terms of eloquence, which | have not the 


power of language or the graces of delivery to |) 
He brings them forward as glorious ex- || 


equal. ) 
amples which we are to follow. If they are ex- 
amples which we are to follow; if the ends then 
attained are what we are to propose as the ultima- 


tum of our hopes, is it not a contradiction for the || 
honorable Senator to say that the very discipline | 


which trained men for their accomplishment, 
makes men cowards? 
the mischievous tendency of this punishment. 


The next objection of the honorable Sengtor \| 


was, that this punishment js inexpedient and un- 
Let us see how thatis. As I should 
have said, it is a punishment that obtains in every 
It obtained in ours 
from the establishment of our naval marine until 
the last Congress. 
Senator, that nothing is urged, in the form of an 


argument, in support of the necessity and propriety | 
He says the common course | 
| is to say that the punishment is necessary, that 


of that punishment. 


it cannot be dispensed with, and there leave the 
subject. What more does the honorable Senator 


say in reply, but simply to make a strong and con- | 
That it is un- | 
He says that no officer, who is fit to 1) 
Is that an ar- || 
| gument? or is it not rather one assertien opposed || 
Certainly the opinion of the Senator | 
| is entitled to as much weight and consideration as 
| that of any man in this country. 
| more an argument, than the opinion of any other 
And then, as I have said, the honorable | 


fident assertion; and what is that? 
necessary. ’ 
command a ship, needs the lash. 


But it is no 


man. 
Senator has refuted his own proposition by his 
own statements. What does he say? 


> 


lash.’? The honorable Senator has certainly told 


| us, in the eulogy he passed on the celebrated | 

victory of Hull in the Constitution, that Hull was | 
| fit to command a ship. 
| suppose that Perry, the conqueror of the Jakes, 


I suppose that Decatur, I 


| that Morris, that Warrington, were all fit to com- 


| mand ships. 
the lash. 


| needful. 


| ** When 


| ing and 


| was in command of a ship he used it. 
no man who knows him, and who knows the | 


they were engaged in excessive flagellation. No 
one asks or contends for that; but that they used 


| it as a means of discipline, as a means of coercing | 
| their authority and forming the sailor to habits of 
| obedience. 
| conceded the fact that these men actually needed | 


Then, if the honorable Senator has 


the lash; if, as he has shown, they were fit to com- 


| mand ships, I ask if he has not repudiated all his 

| objections? 
Sut again: the honorable Senator has repudia- | 

| ted them further, for he tells us, in anticipation of 


what he supposes may be a reply, by an argumen- 


| tum ad hominem, that when he was in the com- | 
| mand of ships, he used the lash. } 
says he acted in obedience to thelaw. What law? || 
| There never was a law in the United States that | 
required the commander of a ship to use the lash. | 
The law authorized him to use it when it was || 
It made him the judge, and the sole | 


Andwhy? He 


udge, of that necessity. 
his tribunal. 

the lash shall be used. He is the one supreme judge 
on his own ship. The law says to him, in fact, 
ou shall deem it necessary for controll- 


He has no assessors in 


proper degree of orde# to the ship and efficienc 

to the service, you are at liberty to use the lash.” 
Now, the honorable Senator says that when he 
There is 


kindliness of his heart, who would suppose that 


| he ever used it except in a case of necessity in his 


judgment® Then he himself, being in the, posses- 
sion of a power at liberty to use it at his own dis- 
cretion when it was needful, and to forbear usin 
it when it was not needful, actually used it. 


| suppose none of us here doubt for a single mo- 


ment that he is fit to command a ship; he is emi- 
nently fit for it, at least he was while he was in 
the service. Thus I think I have a distinct refu- 


| tation of the honorable Senator’s own proposition. 


| It is precisely logical. 
| a ship needs not the lash. 


He that is fit to command 
It is refuted very sim- 


ply. All the leading commanders in our service 


from speaking of these achievements and exploits || did need the lash as an instrument of authority, 


So much with regard to - 


It is said by the honorable | 


** He || 


that is fit to command a ship does not need the | 


Yet they all needed, they all used, || 
They formed their men with the lash; || 
and in using that term, I do not mean to say that | 


He has no jury to determine when || 


irecting your vessel and governing your | 
men, for restraining misconduct, for giving a | 


OBE. 


| the honorable Senator himself included: 
fit to command ships; therefore the 
needful. 

The honorable Senator commenced his 
by saying, that that government is the best which 
rules by love, and not by fear. I am a good 
| in the habit of distrusting these abstractions. 
not know that we are exactly able to form an iq, 
of what is the best government in the abst; = 
If we confine ourselves to the affairs of this elob, 
on which we live, and on which our ancesto,. 
have lived before us, we will find that there habe 
has been any such government in it, either hum» 
or divine, for one single instant of time, When 
, that primeval pair, from whom we have all sprune 
| were placed in perfect and happy innocence : 
| Paradise, with their affections all attuned in a hay. 
| monious disposition to love, to reverence, and ty 

serve their great Creator, were they left withoy, 
the influence of this principle of fear? Not at all 
| ** In the day that ye eat ceaieat ye shall surely 
die.’” However agreeable and pleasing it may |i. 
to us to imagine a state of society in which qj) 
men shall do exactly everything that is right, and 
| nothing that is wrong, merely because of a spon. 
taneous disposition to do it, it is very certain that 
no such government ever has existed, or ever can 
exist, until there is a total renovation of man’s 
character. All governments, that is, all wise and 
just governments, act by the double influence of 
hope and fear, by the application at one time of 
reward, at another of punishment. Is not thatthe 
|| rule in the domestic circle? We encourage and 
I} lead our children; but if they will not be encouraged 
_and led we punish them. We endeavor to induce 
| them to do right from love to us: but if they wil 
| not do it from love, they must do it from fear, |r 
is the object to be accomplished that is to be looked 
at. If weare faithful to ourselves, we do not leave 
| them without the necessary Coercive means. The 
end to be accomplished, is obedience and submis. 
sion—the doing right. If you can bring it abou 
| by encouragement, and persuasion, and love, so 
much the better. If you cannot, you must resort 
|| to fear, because the end is too valuable to be sacri- 
ficed. 

Mr. President, I believe greatly in the tribute 
which the honorable Senator has'paid to the char- 
| acter of the American sailor; but permit me to 

say that the honorable Senator does not exactly, 
as*l think, meet the question presented by this 
|| petition. He says the American sailor is a noble 
| specimen ofa man. As a general remark, what 
_he says is true. He says that such a man as that 
/ ought not to be degraded. I admit it; but is it 
| proposed to degrade him? Is this a petition that 
| Congress shall pass a law compelling the officers 
who have charge of the public ships of the country 
to whip all the men, those who behave well and 
_ those who behave ill? It does not propose that 
commanders shall do as our old friend Caleb Quo- 
| tem, the schoolmaster in the farce, did. He had 
to leave his school to go to the review. He first 
went to the school-house, and not being able to 
remain long, he thought it best to whip the boys 
all round before he started, because, he said, he 
knew they would deserve it during the day. There 
is no proposal of that kind. These petitioners 
simply wish to restore that discipline in virtue of 
|| which a man who offends—a man who, by his 
| conduct, soils this fair and excellent character 
which belongs to the American sailor—shall be 
made to suffer, and to suffer by punishment sufi- 
cient to restrain him, if possible, and if not, at 
least to warn others, whose virtue and whose 
| principles may not be very strong, from falling 
| into a like error. 
'| ‘The honorable Senator says that it is very clear, 
upon looking at the report which has been made 
| here of the number of whippings inflicted for 
drunkenness and other offences, that this punis)- 
| ment is useless and does no good, and is there- 
fore unnecessary. Is that a proper conclusion’ 
Is it one justly drawn? Can it stand the test of 
examination? Suppose that a man should come 


they Were 
lash Was 


remarks 


dea] 
I do 


un 


| forward and call upon society to abolish all put- 


ishments, and trust to the genial influence of 


1 
} 
1] 
\} 
i moral suasion to prevent those who have a dis- 
| 


| 

| position to 4 their fingers into their neighbors’ 
pockets and take their neighbors’ pocket-books, 
or those who desire to steal horses, getting over 
|| their neighbors’ hedges, or those who are blood- 
| thirsty een cutting their neighbors’ throats, " 
seems to me that he might offer precisely the 
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leat argument for abolishing all punishments. 
He would take up the criminal calendars which 
chow how many men were punished for stealing, 
how many were punished for murder, and say: 
« These punishments are of no avail—they have | 
done no good, and therefore no punishment should 
is inflicted.” No man supposes for one moment 
that any institutions of society would ever prevent 
the occurrence of crime. But before we come to 
the conclusion of the Senator, we must ascertain | 
what would have been the condition of things in 
the Navy, and the condition of things in society 
in the case I have taken, if all legal restraint were 


} 


rem ved. 


would go forth for destruction and ruin upon all 


the best interests of society and social order. The || 
‘ 


Senator’s argument proves this—if it proves any- | 
thing—that the system of punishment, severe as | 
it was, was not more than adequate to preserve a 
tolerably sound and healthy condition in the naval 
branch of the service, and, in my opinion, it 
proves nothing more. 

Sir, 1 shall be extremely glad to see a_ state of 
things in which our officers would conduct our 
ships over the wide surface of the ocean, and that 
the service should be carried on always, and inall 
circumstances, by free andwilling minds; and that 
under the stars and stripes there should never be 
anecessity for resorting to any punishment. We 
would allrejoice at it. I should beextremely glad 
to believe that the particular punishment alluded 
to can be dispensed with; but it does not help for- | 
ward the consideration whether it ought to be dis- 
pensed with or not, to say that it is treating the 
sailor likea slave. That, l admit, conveys to the 
mind something shocking and terrible. Why, the | 
honorable Senator would not at all object to con- 
fining the sailor who had been guilty of misbe- 
havior in irons or in double irons. I think it 
would be extremely difficult to show how a man | 


could exhibit more the appearance of slavery than || 


with his hands and legs manacled with double 
irons, and he himself locked up in prison on board | 
ship. [t would not be thought right, if I objected 
to that punishment, to say, that putting a man in 
irons was treating him like a slave. In one sense | 
of the word, whenever we seize an offender and | 
restrain him in the exercise of his liberty, we are 
treating him like a slave, but we are treating him | 
like a slave, because he has shown himself-to 
need such treatment. We take from him that lib- 
erty which he has abused—he shows that he is 
not worthy to exercise the freedom of heaven, | 
and we are obliged to take away some of his priv- 
ileges. 
Doubtless there have been men who have been 
so happily constituted in the command of anarmed 
force as to be able to lead about their troops, as it 
were, bya charm. There may have been men 
under whose command punishment was unne- | 
cessary. The poet has told us of the gallant Gen- 
eral Wolfe, that ‘* his example had a magnet’s 
force, and all were swift to follow whom all 
loved.” Still, if the general who commands 
the army be not that attracting magnet which 
induces his men to follow him from love, 
the interest, not of the officers but of the country, 
requires that the men should be made to follow him 
from fear. Why, the poets tell us that the herds 
voluntarily followed Orpheus when he moved 
through the fields; but the ordinary herdsmen of 
that day were under the necessity of carrying 
goads to drive before them their reluctant steers. 
Wecannot argue from these particular instan- 
ces; we must adapt our law to the general condi- 


tion and character of mankind; and I think it | 


would be as unwise to speculate upon the capacity 
of officers of the Navy superseding stringent and 
effectual punishment by attracting the love of their 
sailors towards them, as it would be if any unfor- 
tunate herdsman in ancient times had said he 
would take a flute or a fiddle, throw away his 
thong, go out into the fields, and endeavor by 


piping to induce his cows and kine to follow him | 


home to their pasture. 

Upon the subject of this petition I will say this— 
although I was myself entirely opposed to the 
change in the law made by. the last Congress— 
made, as we all know, in a manner irregular and 
hot according to what are or should be the usages 
of sound legislation, by thrusting in an amendment 
upon a general appropriation bill—the civil and 
diplomatic bill—a proviso to abolish the punish- 


Now the spirit of evil would rise re- || 
feghed, like a giant refreshed with wine. It || 


|| on this subject. 


THE CONGRESSIONAL GLOBE. 


| ment of flogging in the Navy; although, as you 
well knew, Mr. President, a vast number of peti- 
tions and applications upon this subject had been 
received by the Senate, and had been referred to 
the Committee on Naval Affairs, and as I knew 


|, that committee had been diligently engaged in 


collecting information from every quarter whence 
it could be obtained, and were exceedingly desir- 
| ous to present to the Senate some measure of im- 
provement which, while it preserved the power of 
the officer in circumstances where it was necessary 
to use the lash, should, at the same time, prevent 
its hasty and ill-tempered or excessive application; 
and while we had the materials ready to make a 
report on the subject after having paid such atten- 
| tion and vigilance to the subject as we had hoped 
might make it worthy the consideration of the 
Senate, this was put into the civil and diplomatic 
appropriation bill without any inquiry except a 
moment’s discussion in the Chamber and was 
passed—although this measure was thus put, |, 
for one, am not for touching it now. 

I want our policy on the subject to become set- 


tled. We have become dissatisfied with our past 
experience. The glories of the Navy, the admira- 


ble state in which it has always maintained itself 
and performed its duties towards the country under 
the ancient discipline, have not been sufficient to 
| induce Congress to trust itas it was. ‘They have 
abolished flogging in the Navy. Now, I want no 
| frequent changes in the discipline of the Navy. I 
| want the problem worked out by actual experi- 
ment whether this species of punishment is neces- 
sary to the Navy or not. We can only ascertain 
this by waiting and seeing what is the operation 
of the present system. If it shall prove to be 
entirely inadequate—if the punishment shall be 
| seen by the country to be absolutely necessary—if 
it shall be restored with proper safeguards against 
its abuse if those safeguards did not exist before— 
then it will be restored by a community satisfied 
that the punishment is necessary, and then we may 
| hope to have some rest, and escape from further 
agitation on the subject. That is my view; and, 
therefore, for my own part, I have no disposition 
to see the subject contained in that memorial fur- 
ther prosecuted at this session of the Senate. 
If the honorable Senator from New Jersey prefers 
it, I, for one, am perfectly willing that the petition 
shall lie on the table without being called up again. 
{ want no hasty changes backwards and forwards 
I assure that Senator, and every 
other Senator, that, if the naval service can be 
| carried on with efficiency, and its character main- 


| tained, without that punishment, | will be as re- 


luctant to see it restored as any member of this 
body. I was opposed to abolishing it because | 
believed it necessary to retain it. If it shall be 
found that it is not necessary, | shall be as strongly 


|| opposed as the Senator from New Jersey to re- 


storing it. I am indifferent whether the petition 
soes to the Committee on Naval Affairs, or re- 
mains on the table without further action by the 
Senate. 

Mr. STOCKTON. Mr. President, I have 
been accustomed heretofore to look to the Senator 
from North Carolina [Mr. cane) for direction 
| and counsel in important matters. | have always 
| had great pleasure in considering him not only 
my friend, but worthy of the most entire confi- 
dence and respect; but however much I may 
regard him individually—however much I may 
esteem his great learning and acquirements, I 
|| must say to the Senate, even at the risk of being 

thought quite presumptuous, that I do not think 
| that the Senater from North Carolina has treated 
my remarks with his usual candor and fairness. He 
has stated my arguments in his own way, and then 
unceremoniously declares, that I have myself 
refuted them. His speech seems to have been 
| characterized by a degree of sentimental levity 
| not altogether in good taste. It appears to me 
that under the circumstances, I had a rigift to 
expect something more kind and considerate from 
the honorable Senator. Certainly the attempt to 
turn my argument into ridicule was the last thing 
I should have expected from him. 

Mr. BADGER. I beg pardon of the Senator. 
I intended no such thing. 

Mr. STOCKTON. I thought the gentleman 
intended to do so. 

The gentleman at any rate took advantage of 
the opportunity to display to the Senate, at the 


| that the American sailor should be 


| which he started. 
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genius, and his classical erudition. As far as it 
was agreeable to him, | am glad that he had the 
opportunity to do so. But, sir, there is nothing, 
in my judgment, which the Senator said worthy 
of a reply from me, except one remark. In re- 
ferring to my remark, that when the sailor was 
flogged he was scourged like a slave, the honorable 
Senator intimated that I was claiming more for 
the sailor than he was justly entitled to. Sir, all 
that I ask for the American sailor is, that he shall 
be treated likean American citizen. IT have asked 
for nothing more. Now, I would inquire of the 
Senatorif American citizens are venerally scourged ? 

Mr. BADGER. Certainly they are. 

Mr. STOCKTON. They may be in North 
Carolina. -1] believe it is said that that State is a 
little behind the age. 

Mr. BADGER. 
ware. 
hina. 

Mr. STOCKTON. I shall say nothing about 
Delaware, and I have no knowledge of flogging 
being allowed in Virginia. But I say, that the 
American citizen in the other States of the Union 
is elevated high above the scourge. All! I ask is, 
treated like 
any other American freeman, and not punished 
likeaslave. The slave is, perhaps, as univer- 
sally punished by the lash, when he deserves it, a 
the American freeman is exempt from such a pun- 
ishment. Therefore it was that I said that an 
American freeman as he was, the American sailor 
ought not to be scourged like a slave. Now, | 
would ask the honorable Senator whether he 
would have the punishment of the lash inflicted 
upon the freemen of the United States generally? 
If the honorable Senator is prepared to say that 
he is willing to have this punishment inflicted on 
all the citizens of the United States, there may be 
some consistency in his position. 7 

Mr. BADGER. Does the gentleman wish me 
to answer thatsquestion ? 

Mr. ST‘ CKTON. Certainly, if you see fit 

Mr. BADGER. Then I would say that I am 
totally opposed to any law for whipping all of 
the citizens of the United States, for we should be 
brought into the difficulty of being citizens of the 
United States. Wath regard to the subject of pun- 
ishing offences, | am very well satisfied that the 
system of punishment prescribed by the laws of 
the United States, prevails over the citizens of the 
United States; and lam very well satisfied that 
the system prescribed by law, prevails over those 
citizens of the United States who are sailors. I 
would ask the Senator, if he intends that the sail- 
ors shall have all the privileges of citizens of the 
United States? Does he intend that bills shall Le 
found against them by grand-juries, and they be 


And in Virginia and Dela- 
Most respectable company for North Caro- 


| brought to trial before judge and jury ? 


Mr. STOCKTON. I should be very glad if sail- 
ors could have the benefit of a trial by jury. The 
Senator says wisely, that he does not want all the 
citizens of the United States scourged. He does 
not wish to be scourged himself, nor does he wish 
that the Executive Department of thisGovernment, 
nor the members of the two Houses of Congress, 
should be scourged. Now, sir, let him tell us why 
a Senator should not be flogged as well as a sailor. 
Or why any other public servant, as well as the 
sailor, should not be scourged. Especially let 
him tellus, why the defrauders of theGovernment— 
those men who rob the public Treasury—should 
not be scourged as well as the sailor. 

The honorabie Senator knew, when he beran 
this argument, that he had no good cause, but, 
lawyer-like, he has worked all round the eirele, 
and at last got back to the very same place from 
He now says, thet he is not 
willing to restore the lash at present; therefore, 
Mr. President, I move that it is inexpedient to 
grant the prayer of the petitioners. 

Mr. MALLORY. Mr. President, as one of 
the Committee on Naval Affairs, it is my mis- 
fortune to differ with the honorable Senator from 
New Jersey. The views which he has advanced 
so eloquently, came upon me very unexpectedly. 
I have been familiar with the Nav y for some 
twenty-odd years, and in interest in the Navy, I 
can yield to no Senatoron this floor. I have some 
views, which I could wish to express on this 
matter, but as it is now the usual hour,of ad- 
journment, if the Senate will indulge me,!I would 
express those views to-morrow morning. I there- 


'| expense of my argument, the versatility of his || fore now move that the Senate adjourn. 
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Mr. GWIN. [hope the Senator will withdraw 
that motion, Se as I wish to submit a few 
remarks on the subject at this time. 

Mr. MALLORY. 1 withdraw the motion. 

Mr. GWIN. 
from New Jersey concluded his speech. I wish 
to make some few remarks upon this subject, but 
J] am not now prepared to go into the discussion of 
this question, for adocument which I called for and 
hoped would be on our tables some days ago, has 
only been placed before us this morning, and 
have had no.opportunity to examine it, 

Several Senarons entreated the honorable gen- 
tleman to yield the floor, as it was the usual hour 
of adjournment. 

Mr. GWIN. Iwill yield the floor, then, to the 
Senator from Florida. 

Mr. MALLORY. Mr. President, I again move 
that the Senate do now adjourn. 

Mr. DOWNS. Will the Senator from Florida 
withdraw the motion for a moment? 

Mr. MALLORY. I withdraw the motion. 

Mr. DOWNS. I have been prepared ‘for two 
or three days to make a speech on the compromise 
resolutions. I expected that! should have had an 
opportunity to make that opens before this, and 
therefore | would ask the honorable Senator to 
move to postpone this subject until the day after 
to-morrow, so that I can have the floor for to- 
morrow. 

Mr. MALLORY. I move, then, to postpone the 
further consideration of this memorial until the 
day after to-morrow. 

The PRESIDENT. That will be Friday, the 
day which has been set apart for the consideration 
of private bills. 


Mr. PRATT. 


[ would remark to the Senator 


from Florida, that the only difficulty is, that Fri- | 


day has been already appropriated to a specific 
purpose—the consideration of private bills; there- 
fore if Monday would be agreeable to the Senator, 
I would move to postpone the fugther considera- 
tion of the memorial until that day. 

Mr. MALLORY. 
indifferent to me. 


The motion to postpone until Menday was then 


agreed to. 


ANNIVERSARY OF THE BATTLE OF NEW 
ORLEANS. 

Mr. BADGER. I would like to seize a single 
moment to call the attention of the Senate to a sub- 
ject which I am afraid may escape their observa- 
tion. To-morrow is the 8th of January, the anni- 


versary of the victory of New Orleans. Theother || 


House, I believe, in accordance with usage has 
adjourned over until the day after to-morrow. 
We should not be behind them in respect for the 
day. As some of my Democratic friends do not 
like to take the responsibility of making this mo- 
tion, I move that when the Senate adjourns it 
adjourn to meet on Friday. 

The motion was secant to. 


BILLS FROM THE HOUSE. 


The bill from the House of Representatives to | 
admit a certain vessel to registry, was read a first || 


and second time by its title, and referred to the 
Committee on Commerce. 


The House bill in relation to a certain:lot of | 


ground in the town of Gnadenhutten, in the State 


of Ohio, was read a first and second time by its || 


tithe, and referred to the-Committee on Public 
Lands. 


WILLIAM DARBY’S RELIEF BILL. 


The engrossed bill for the relief of William | 


Darby was read the third time and passed. 
The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 7, 1852. 


The House met at twelve o’elock, m. 
The Journal of yesterday wasread and approved. 


A message was received from the Senate, by 
Assery Dickins, their Secretary, informing the 
House that the Senate had passed the bill of the 
House, entitled ** An act making an appropriation 
to meet the expenses which were incurred in con- 
sequence of the late fire at the Capitol.” 


Mr-"BRIGGS moved that when the House ad- | 


journs, it adjourn to meet on Friday next. 
The question was taken, and it was agreed to. 


THE CONGRESSION 


I was absent when the Senator | 


Friday or Monday—it is | 


Mr, HOUSTON. My object in rising now is 

/to make a suggestion to the House, that the few 
minutes left before the special order of the day is 
executed be appropriated, by universal consent, 
to the reception of bills from all gentlemen who 
have bills to offer, for the purpose of referring 
them to committees. I have no bills myselt to 
offer at all, but 1 know that there are several gen- 
tlemen here who have. 
versal consent be given. 

| [Cries of ‘* Agreed !’’ ‘* Agreed !’’] 

Mr. CLARK, on leave, introduced a bill for the 


} 


| 
i 


I move, then, that uni- | 


| relief of Edward Brown; which was read the first | 


and second time by its title, and referred to the 
Committee on Revolutionary Claims.- 

Mr. BAYLY. 1 
on Foreign Affairs to report back a bill 


Mr. RICHARDSON. 1 object. 


I am directed by the Committee | 


The Com- | 


mittee on Foreign Affairs can report at any time. | 


Mr. BAYLY. I report it, then, upon my in- 
dividual responsibility. 


Mr. BAYLY then, on leave, introduced ‘*A | 


bill for the relief of American citizens lately im- 


and referred to the Committee of the Whole on 


the state of the Union, and ordered to be printed. | 


Mr. BELL, on leave, introduced a bill to 


amend an act entitled ‘An act granting bounty | 


lands to certain officers and soldiers who have 
been engaged in the military service of the United 


States,’’ approved September 28, 1850; which was | 


read a first and second time by its title. 
Mr. B. I ask that the Clerk shall read a short 


communication from the Secretary of the Interior. | 


[Cries of **I object!’’ ‘I object 77) 
Mr. RICHARDSON, I 
of the bill to the Committee on Military Affairs. 


move the reference | 


Mr. BELL. I do nof wish to take up the time | 


of the House. 


munication printed. I move that the bill be re- 


| ferred to the Committee on Public Lands. 
It was so ordered. 


| 
| 
Mr. LOCKHART, on leave, introduced a bill | 
} 
| 
| 
i 


|| ** granting the right of way and making a donation 
| of land to the States of Indiana and Illinois, in aid 
of the construction of arailroad from New Albany, 

| in the State of Indiana, via Mount Carmel, on the 


|| Wabash river, to Alton, in the State of Illinois;”’ | 
which was read the first and second time by its | 


It is a general act, and I make | 
| this motion for the purpose of having the com- || 


title, and referred to the Committee on Public | 


Lands. 

Mr. JOHNSON, of Arkansas, on leave, in- 
troduced a bill ** granting to the States of Arkan- 
sas and Missouri the right of way and a portion 


of the public lands, to aid in the construction of a | 


railroad from St. Louis, Missouri, via Little Rock, 


to a certain point on Red river, near the town of | 


Fullerton,.in Arkansas, and for branches thereto;”’ 
which was read a first and second time by its title, 
| and referred to the Committee on Public Lands. 


Mr. SIBLEY, on leave, introduced a bill pro- 
viding for the survey ofthe Mississippi riverabove 
the Falls of St. Anthony; which was read a first 
\| and secdnd time by its title. 
| Mr. S. moved that it be referred to the Commit- 
tee on Territories. 

Mr. DUNHAM said that all other bills of this 





| kind had gone to the Committee on Roads and | 


Canals. 
| mittee. 
|| The question was first taken upon Mr. Sip.er’s 
| motion, and it was not agreed to. 

The question was then taken upon Mr. Dun- 
HAM’s motion, and it was agreed to. 

So the bill was referred to the Committee on 
i! Roads and Canals. 


> 
! Mr. THOMPSON, of Virginia, on leave, inuwo- 
'| duced a bill to provide for the survey of artificial 
|| sites for reservoirs, to be Gondeenadk tx the main 
|| affluance of the Ohio river, in accordance with the 
{| plan submitted to Congress by Charles Ellet, jr., 
||} and for other purposes; which was read a first 
| and second time by its title, and referred to the 


i . 
| Committee on Roads and Canals. 
| 


| Mr. POLK. I rise to a privileged question. 
|| The hour is approaching when the order of the 
|| House is to be executed, and I have a motion 
|| which I desire to submit. I will, however, give 
|| way to enable gentlemen to get in their bills, with 
| the understanding that I shall have the opportu 
nity to submit my privileged motion. 


He moved its reference to that com- 


| 
it 


| 


| 
| 


| ginia and Tennessee Railroad ny 


AL GLOBE. 


Mr. HENN, on leave, introduced a bill 
create three additional land offices in the 
Iowa; which was read a first and second 
its title, and referred to the Committee'o 
Lands. . 

Mr. H. also introduced a bill to cont 
pay to certain widows and orphans; which w 
read a first and second time by its title, and - 
ferred to the Committee on Invalid Pensions. . 

Mr. McMULLIN, on leave, introduced a bill 
making grants, on certain conditions, to the Vir. 
to aid in 
WAS read 


to 
State of 
time b 

n Public 


inue half 


the construction of their railroad; whic 


a first and second time by its title, and referred to 
| the Committee on Public Lands. 


Mr. McMULLIN. I rise to a privileged ques. 
tion, and I desire the attention of every gentleman 
present 

Mr. POLK. I rise to a point of order, [Great 
laughter and confusion in the Hall.} By universa) 


' consent, as I understood it, I was to be allowed tp 
| make the motion that the ladies be allowed to oo. 





| cupy seats within the bar. [Laughter.] The gep. 


prisoned and pardoned by the Queen of Spain;’’ || tleman from Virgitff¥, (Mr. MeMuuu,} I believe, 


which was read a first and second time by its title, ‘| is about to make that motion. He is going to take 


the wind out of my sails. [Roars of laughter, 
and great confusion.] 1 find, Mr. Speaker, to 


| treat this question seriously 


Mr. BISSELL. I call the gentleman to order. 

Mr. POLK. Will the gentleman reduce his 
point of order to writing? [Laughter.] 

Mr. BISSELL. My point of order is, that 
there is no question before the House. 

The SPEAKER. By unanimous consent the 
gentleman from Virginia, [Mr. MeMutuy,} can 


| submit his motion; but not otherwise. 


Mr. McMULLIN. I ask most respectfully 


|| that the House of Representatives.shall be as cour- 
| teous and respectful to the ladies of our country as 


was the Senate of the United States; and that, by 
the unanimous consent of the House, the ladies 


| be por nen to appear within the bar of the House 


and witness the ceremonies of the day. 
There being no objection, it was so ordered, 
The doors were then thrown open, and the ya- 
cant space outside the bar was soon filled with la- 
dies. Many were also introduced within the bar, 
the members vacating their seats for that purpose, 


Mr. COBB, on leave, introduced the following 
bills; which were severally read a first and sec- 
ond time by their titles, and referred to the Com- 
mittee on Public Lands: 

A bill granting the right pf way and alternate 
sections of the public lands to the State of Ala- 
bama, for the purpose of constructing a railroad 
from Selma to the anes river, in said State; 

A bill granting the right of way and making a 
grant of public lands to the States of Mississippi 
and Alabama, to aid in the construction of the 
Memphis and Tennessee railroad; and 

A bill to graduate and improve the price of the 
public lands belonging to the United States, and 
for other purposes. 


Mr. PHELPS, on leave, introduced a bill to 
amend an act entitled ‘* An act to provide for the 
payment of horses and other porn lost or 
destroyed in the military service of the United 
States,’’ approved March 3, 1849; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 


Mr. FOWLER, on leave, introduced a bill for 
regulating the mileage of members of the Senate 
and House of Representatives; which was read & 
first and second time by its title, 

Mr. F. moved that the bill be referred to the 
Committee on Mileage. . 

Mr. RICHARDSON, [object to that motion. 
When this matter is referred, | want another 
mf&tter to go with it, and that is the payment of 
members after the time for which they have beet 
elected has expired. ; 

Mr. FOWLER. I will withdraw my motion 
for the present. 

The motion was withdrawn. 


’ Mr. BISSELL, on leave, introduced a bill ma- 
king a grant of public land to the several States of 
the Union, for the benefit of indigent insane pe™ 
sons; which was read a first and second time by 
its title. 

Mr. B. moved that the bill be referred toa select 
committee of five, 7 

Mr. HALL moved to refer it to the Committe? 
on Public Lande. 
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